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Ann Arbor, Michigan
Thursday, April 20, 2017 - 9:03 a.m.
* ok ok ok Kk

THE COURT RECORDER: We’re on the record in the
matter of Midland Funding versus Michael Bassett, case
number 14-438-CZ.

MS. HUNT: Good morning, your Honor --

THE COURT: Morning.

MS. HUNT: -- Monica Hunt on behalf of the
Plaintiff, Midland Funding.

THE COURT: All right.

MR. PARKER: Brian Parker on behalf of Michael
Bassett, your Honor.

THE COURT: Morning.

MR. PARKER: Good morning.

THE COURT: Good morning. All right. You may
proceed.

MS. HUNT: Thank you, your Honor. If I may
briefly with an opening statement. Your Honor, may it
please the Court. The matter before you today, your
Honor, is a simple collection matter. The Plaintiff,
Midland Funding, contends that it’s the owner of a debt
that was owed -- owned by Defendant, Michael Bassett. 1In
2004 Mr. Bassett applied for and received a credit card

with FIA Card Services. The Defendant utilized that
4
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credit card for many years and made payments until January
of 2009, leaving a balance that was due and owing in the
amount of $25,606.65.

After the default, the Defendant’s account was
charged off and sold to Accept Acceptance and subsequently
to the Plaintiff in this case, Midland Funding. The
Defendant never truly disputed that the account issue
existed or that the amounts requested were owed. The
Defendant’s sole dispute is that Midland Funding hasn’t
proven that it is the proper owner of this debt. Today
the Plaintiff will provide evidence that -- to
substantiate the ownership of the account, and that it is
entitled to judgment based on the default of the credit
card agreement which it acquired.

THE COURT: Thank you. Mr. Parker?

MR. PARKER: Thank you, your Honor.

MR. PARKER: I am here on behalf of Mr. Michael
Bassett, good morning, your Honor.

THE COURT: Morning.

MR. PARKER: I -- this is a simple case as Ms.
Hunt said, the burden of proof is on the Plaintiff, and
I’ve taken a look at their exhibit list, there is nothing
on the exhibit list that points to the ownership of
Midland Funding by Mr. Bassett. Ms. Hunt brought up the

fact that Mr. Bassett did not dispute the debt under 1692
5
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FD -- the FD -- FDCPA, he is not required to dispute it to
have them prove ownership. Meaning the law specifically
on point says under §1692, I believe it’s c, that you
cannot impute ownership because of the Defendant’s failure
to dispute the debt.

Excuse me one moment, your Honor.

THE COURT: Yep.

(Pause)

MR. PARKER: Just for clarity, your Honor, it’s
FDCPA 15 U.S.C. §1692G(c), and I will read, the failure of
the consumer to dispute the validity of a debt under this
section may not be construed by any court and -- as an
admission of liability. So, when you hear Plaintiff say
he failed to dispute it that proves ownership that is
actually against Federal law to say something like that.
Number two, as you are aware, the affidavit of defenses in
this case, number 15 specifically, states specifically
that this contract has a choice of law provision. Asset
Acceptance that Ms. Hunt recommended as being part of this
chain of title, Midland Funding, and I believe Bank of
America, are all Delaware corporations. Their articles of
corporation are in Delaware.

If you take a look at the business ag —-- the
card agreement between Bank of America and Mr. Bassett, it

has a choice of law provision -- excuse me a second, I
6
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believe that is -- in fact I put it right in my
affirmative defenses, your Honor, so you could see it,
number 26, governing law, the choice of law provision is
strangely enough Delaware, which is where all the parties
are from. That has a three-year statute of limitations so
it -- this case should not have been brought after 2012.
We’ve made that clear to the other side, we’ve made that
clear to this -- this Court under our affirmative defenses
and we’ll show that. 1I’'ve tried real hard to get the
contract out of the other side; obviously I’ve been unable
to do that, but we have a copy of a contract that my
client ferreted down.

You’ll see that there is no chain of title; in
fact you did not hear Ms. Hunt talk about a chain of
title. You’ll see, if you look at their exhibit list,
there is nothing there that shows the debt passed from
Bank of America to Asset Acceptance. In fact, I'm not --
and I don’t see anything in their paperwork that actually
shows it’s either from Bank of America or what’s called
FIA Services, so you’ll see that we’ll put on -- we don’t
have the burden of proof, we just need to knock down their
evidence, but they don’t have any evidence to knock down,
that that they present we will show the Court does not
show a title, or a chain of ownership to Midland Funding.

And lastly, in conclusion, your Honor, they
7
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don’t have a custodian of records from Bank of America,
they don’t have a custodian of records from FIA, they
don’t have a custodian of records from Asset Acceptance.
They have, I think, somebody from Midland Funding who’s
not even from Midland Funding. She’s actually from a
company called Midland Credit Management, I believe, but
she’s not even employed by the Plaintiff. They may make a
-— an attempt to go through 803(6), but this person does
not work for Bank of America, this person does not work
for Asset. 1It’s quite an attenuated chain of title.

And as you’ll see under Michigan Rules of
Evidence, lastly, your Honor, 106, that they’ve got to
bring everything to show something, and their exhibit list
does not have all the records needed that are required
under Michigan Rule 106. Thank you very much for
listening to me, your Honor.

THE COURT: All right. You may proceed.

MS. HUNT: Thank you, your Honor. I would like
to call my first witness, Emily Walker.

THE COURT: Come right up here, please. And
raise your right hand. Do you swear or affirm the
testimony you’re about to give shall be the truth, the
whole truth and nothing but the truth?

MS. WALKER: Yes, I do.

THE COURT: Please be seated.
8
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EMILY WALKER
called at 9:10 a.m., by the Plaintiff, sworn by the Court,
testified as follows:
DIRECT EXAMINATION

BY MS. HUNT:

o] Good morning, Ms. Walker.
A Morning.
Q Can you state your name for the record?

A My name is Emily Walker.
o] And can you tell me where you’re employed?
A I'm employed with Midland Credit Management.
0 Okay.
THE COURT RECORDER: Would -- would you have her
spell her name, please?
MS. HUNT: I'm sorry.
BY MS. HUNT:
Q Can you spell your name for the record?

A Yes. Both first and last?

Q Yes, please.
A First is E-M-I-L-Y, last is W-A-L-K-E-R.
Q Thank you. And, again, can you tell me how me how --

where you’re employed?
A I'm employed with Midland Credit Management.
Q Okay. And can you exXplain the structure of Midland Credit

Management?
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Midland Credit Management is the debt servicer for Midland
Funding, and Midland Funding is an indirect subsidiary of
Midland Credit Management.

Okay, thank you. And is there a parent corporation of --
Yes.

-- those companies that you just listed?

Yes.

Okay.

Encore Capital Group is the --

Okay.

-- parent corporation for Midland Credit Management and
Midland Funding.

Okay. Thank you. And can you tell me what your title is?
I'm a senior legal specialist.

Okay. And what are your duties as a -- I'm sorry, I'll
take a step back. How long have you worked as a senior
legal specialist?

I’ve been a senior legal specialist for about a year.
Okay, and what are your duties as -- in that position?

I review documents and affidavits against our account
records to ensure that they contain accurate information,
as well as provide testimony both telephonically and in
person as a corporate representative on behalf of Midland
Funding. And I provide guidance in a leadership role for

other coworkers in my division.
10
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Okay, thank you. And prior to becoming a senior -- a
senior legal specialist, did you hold any other roles with
your company?

I was legal specialist.

Okay. And were there any -- what were the duties with
regards to that?

It was the same, the senior just came with the leadership
responsibilities.

Okay, and how long were you a legal specialist?

Four years.

Okay. And are you familiar with the account that’s at
issue here today, the account of -- by Mr. Bassett?

Yes, I am.

Okay. And how are you familiar with that?

I have reviewed the account within our system, the account
data and the supporting documentations that were received
in connection with the sale --

Okay.

-- of the account.

Okay. And did you have any role throughout the litigation
of this case?

I provided an affidavit for this case approximately two
years ago.

Okay. All right. Now, can you tell me, are you familiar

with the process that Midland undertakes to acquire
11
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accounts?

Yes.

Okay, can you describe that process for me?

Yes. When a portfolio of accounts is up for sale and
Midland Funding is the one purchasing that portfolio
accounts, a sale file is sent over to do a due diligence
on that sale file. It’s actually a redacted portion of
the sale file to do, to check that they have all the
information that we require prior to purchasing the
account. When that information has been checked and it’s
determined that everything that we would like to see when
we -- when Midland purchases accounts is there, they go
forward with the sale at that time. The entire sale file
is transferred over and another due diligence process to
check for errors or inconsistencies and data mapping with
the electronic data that’s received is done, that process
Midland works closely with the seller to ensure that all
the data is consistent. When that process is complete,
the account data is loaded into Midland’s system of record
and another due diligence process is done to ensure that
the -- the data transferred over correctly.

Okay. Now, when you say that they entire file is
transferred over, what does the file consist of?

The electronic sale file is essentially an Excel

spreadsheet, a large Excel spreadsheet that contains all
12
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the electronic data for each and every account that’s
included within that portfolio which includes original
account numbers, the consumer names and contact
information including address and telephone numbers,
social security numbers, birthdates. It includes account
specific information like the account open date, the last
payment date and the charge off date.

Okay. Are there any documents that’s included with that?
There are supporting documents that will come over in a
secondary file in a PDF that will include the account
statements for the accounts that are purchased.

Okay. Now, are these documents that come over and all
this information they file -- or the file that’s
transferred, is that retained by Midland Funding for their
records?

Yes.

Okay. And does Midland Funding rely on these documents in
servicing these accounts?

Yes.

Okay, and how do they rely on them?

They rely on the documents to ensure that they have the
correct consumer and the correct amount to collect from
that consumer with the supporting documentation of the
electronic data that was transferred with the sale.

Okay. Now, this account was transferred. Who was this
13
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account transferred to Midland from?

Midland purchased the account from Asset Acceptance, LLC.
Okay. And can you describe your relationship with -- or
Midland’s relationship with Asset?

Yes. Asset Acceptance is a company that is under the same
parent company or umbrella company, Encore Capital Group,
as Midland Credit Management and Midland Funding.

Okay. Now, that suit or -- or, I'm sorry, this account
originated with another creditor, is that correct?

Yes.

And who was that creditor?

The original lender was FIA Card Services, N.A.

Okay. And are you familiar with the -- with FIA Card
Services procedures in maintaining the records that they
send over on purchased debts?

Yes, I am.

And how are you familiar with that?

I have visited one of their corporate offices and have had
side-by-sides with employees in how they maintain their
records, how they pull them up to review them, quality
check them for the purposes of sending the media onto
subsequent debt buyers.

Okay, and when you say “side-by-sides”, is that a
training?

Kind of. 1It’s -- it’s just sitting side by side and
14
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watching them how they -- how they do it and them
explaining walking through the process of how they go
about searching for the account and -- and the different
security measures and quality checks to ensure that their
documentation is correct before sending it on.

So you’ve learned that process of maintaining those
records for purposes of purchase?

Yes.

Is that correct?

Yes.

Okay. And those documents that you just discussed, were
they transferred to -- are they transferred to the
purchasers of the debts?

Yes.

Okay. And how are those documents transferred?

They’re transferred electronically on a secure email site.
Okay. And is —-- are affidavits a part of that -- those
documents?

Yes. There are affidavits of sale that are part of the
processes that I’ve been able to witness as well as
account specific affidavits of sale.

Okay. So as a part of that side-by-side learning, you
were able to witness the, and understand the, affidavit
process?

Yes.
15
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Okay. And can you tell me what that process is?

Yes. They have a template that they start with for the

affidavit of sale, and a employee will review the records

including the bill of sale, the accounts that are included

within that bill of sale, to ensure that they’re inputting

the correct data within the affidavit of sale including

the date of the sale, and date that they sign and notarize

the document.

Okay. And are those -- are those affidavits a part of the

transfer file?

If the accounts are not directly purchased. So with this

account being it went from FIA Card Services to Asset, in

the sale file there was the chain of title documents from

FIA Card Services to Asset included. If it was a direct

sale, it would be a -- a wet copy seal.

Okay.

That would be sent, the affidavit would be sent separately

so that the purchaser would have the wet copy seal.

Okay. So, Ms. Walker, I'm going to hand you a document --
MS. HUNT: May I approach the witness, your

Honor?

THE COURT: Sure.

BY MS. HUNT:

Now, can you describe that document for me -- or do you

recognize that document?
16
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Yes, I do.
Okay, and can you describe this document for me?
This is an affi -- affidavit of sale of accounts by
original creditor with the purchase date of December 26,
2012 from FIA Card Services to Asset Acceptance, LLC, and
it was signed on January 4th, of 2013.

(At 9:21 a.m., Plaintiff’s proposed exhibit #1

[Affidavit], was identified)

BY MS. HUNT:

Q

Okay. Now, is this the type of affidavit that you just
spoke of that would be a part of a transferred file?

Yes.

Okay. And is this the type of affidavit that you’ve
indicated that you’ve witnessed the process of generating
and having (indiscernible due to Mr. Parker speaking at
the same time) --

MR. PARKER: Your Honor, she’s bringing a lot
of information in. Is this coming in as an exhibit or is
she talking from memory, what’s going on here?

MS. HUNT: I'm laying the foundation for
bringing it in, your Honor.

MR. PARKER: All right, well I’d like to know
what’s going on, if she’s entering the exhibit she’d say
I'd propose an exhibit 1, is this exhibit A, what is this?

Thank you.
17
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MS. HUNT: Well, your Honor --

THE COURT: To the extent that was an
objection, it’s overruled. You may continue.

MS. HUNT: Thank you, your Honor.

MR. BASSETT: The comments that he says.

BY MS. HUNT:

Q

Is this the type of affidavit that you would say for --
see as a part of the side-by-side training that you had?
Yes.
Okay.

MS. HUNT: And, your Honor, at this time I
would like to have this document admitted as exhibit 1.

THE COURT: Okay. Can I see it?

THE WITNESS: Sure.

MS. HUNT: Oh, I'm sorry.

THE COURT: That’s all right. Thank you. Are
you —-— she got it for me, thanks.

(Pause - Court reviewing)

THE COURT: Okay.

MR. PARKER: Voir dire the witness, objecting
to this, your Honor?

THE COURT: Sure. Sure.

MR. PARKER: Thank you, your Honor. Excuse me.

VOIR DIRE EXAMINATION

(At 9:23 a.m.)
18
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BY MR. PARKER:

Q Hi, good morning, Ms. Walker, how are you doing today?
A Good.
Q You were talking about what’s -- your titling and

affidavit of sale that’s been entered or proposed as an
exhibit 1, is that correct?

A Yes.

) And Ms. Hunt didn’t ask you about this, but this was

actually two pages you’re trying to get entered, is that

correct?
A Yes, there are two pages.
Q And what is the second page because it’s tough to read so

maybe you can help me?

A The second page is a certificate of conformity for the
notary, Molly McNatt, who notarized the affidavit of sale
of accounts by original creditor. 1It’s a statement from
an attorney in the state of Delaware that states that
Molly McNatt was a notary public in the state of Delaware
and taken -- took the —-- or notarized the previous
document in the manner prescribed by the laws of the state
of Delaware.

Q State of Delaware? Yes?

A Yes.

Q Oh, okay. And I notice you were reading part of it. I

would like you to read the part where it says “pertaining
19
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to the acknowledgement”, do you see where it says that?

Second line.

A Yes.
Q Could you read the next six words for me, please?
A After pertaining to the acknowledgment?

After the work acknowledgement, yes, please.

=0

“Or proof of deeds of real property.” [

Q All right. Is there any real property being transferred

in this transaction? Yes or no, ma’am?
A The accounts --
Q Yes or no, ma’am?
A —- were transferred. I don’t understand what you mean by

real property.
Q Was any real property transferred in the -- let’s -- what
you’re calling an affidavit of sale? Was any real

property transferred? Yes or no, ma’am?

A I'm confused at what you mean by --
THE COURT: She doesn’t know what -- what --
THE WITNESS: -- real property.
THE COURT: -- real property is.

BY MR. PARKER:

o] All right. Do you see the words real property that you
just read?

A Um-hmm.

Q Do you know what real property means?
20
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Do you know it has to do with real estate or property or
deeds? It says proof of deeds of property, of real
property, do you understand what that means?

Okay.

Is that a credit card debt or is that a way to transfer
property?

In this instance, what was transferred was credit card
accounts.

That’s right, but this has to do with the transfer, if I
may, acknowledgment of, yes or no, the proof of deeds of
real property, is that correct, that you just read? Yes
or no, ma’am?

That’s what I read.

All right. And, also, Molly McNutt (sic) apparently is
signing something the 4th of January of 2013, is that
correct on that first sheet of paper?

Yes.

And we haven’t got to it yet, but are you saying that’s
when the property was transferred? Excuse me, the debt in
this case was transferred?

The 4th of January is when this document was signed.

All right. So it wasn’t done at the time of the transfer

of the credit card, yes or no?

21
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It was done shortly after. It states in there, which I
read earlier -—-

That’s not a yes or no, ma'am.

-- was December 26th --

MR. PARKER: Your Honor, could you instruct the
witness to answer yes or no?

THE COURT: No, I will not. She’s answering
your question, Counsel.

MR. PARKER: Okay, thank you, your Honor.

THE WITNESS: It states in there, which I read
prior, that on or about December 26th, 2012, FIA Card
Services, N.A. sold the pool of charged off accounts via
credit card account and a purchase agreement and a bill of

sale to Asset Acceptance, LLC.

BY MR. PARKER:

Q

All right. And does it say that any debt of Mr. Bassett
was transferred with that, I think you said “a pool of
accounts”?

It doesn’t have a specific -- the specific consumer’s name
on there —--

What is a pool of accounts?

-- to protect for --

What does that mean?

It’s a number of accounts. It’s more than one.

What number of accounts were transferred in this instance?
22
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MR. PARKER: -- of a debt that doesn’t exist in
this paperwork --

THE COURT: Right.

MR. PARKER: —-- there’s no proper foundation
that this is attached here. How’s it coming into the
weight of what --

THE COURT: Because the Court just overruled
your objection and said your objection goes to the weight
of evidence not its admissibility because your client’s
name wasn’t in it, so overruled and you may continue.

MS. HUNT: Thank you. And this is admitted as
exhibit 17

THE COURT: Yes.

(At 9:30 a.m., Plaintiff’s exhibit #1

[Affidavit], was admitted)

BY MS. HUNT:

Q

Now, Ms. Walker, the second page that Mr. Parker referred
you to, I'm speaking about that right now, in this pool of
debts, are there other -- could there possibly be other
debts other than pure credit card debts involved in this
pool?

No.

Okay. For purposes of this affidavit -- or for this pool
of debts, are there -- in your training, can you explain

how this affidavit is provided?
26
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This affidavit is provided in connection with the sale.
The bill of sale is signed first, and this is an
acknowledgement of that sale after the bill of sale is
sent to the purchaser.

Okay. Now, was this affidavit a part of the sales
documents that you -- that Midland received?

In connection with this case, yes.

Okay. And did Midland retain this document for purposes
of servicing the account?

Yes.

Okay. And how did it utilize this document for servicing
the account?

It used the document to show the chain of title for the
accounts that were purchased in connection with this bill
of sale.

Okay, and what was utilized for that purpose?

I’'m sorry?

What as a part of this document was utilized for the
purposes of services?

The date in the document, December 26, 2012, and the
original lender and the subsequent purchaser, Asset
Acceptance, LLC, was used to populate the chain of title

for the account for the original lender to Asset.
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Okay. Now you stated that when Midland purchases or
acquires an account, you take a look at the entire file,
is that correct?

Um~-hmm.

And can you explain again what’s in that file for this
particular account?

The sale file is the electronic data that’s transferred.
And the electronic data includes the original account
number, the original lender, the consumer’s name and
contact information like address, telephone number, social
security number, birthdates, it includes account --
important account dates like the account open date, the
last payment date, the charge off date, it will include
the charge off amount and sale amount of the account. It
also includes other information that identifies with the
contract ID.

Okay. And where are those documents from?

The sale filed is compiled --

For this particular account.

For this particular account is -- where are they
physically or where --

Where -- where each of those documents acquired from.
The -- the sale file from FIA Card Services to Asset
Acceptance, the information within that sale file was

compiled by FIA Card Services, and then the sale file from
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Asset Acceptance to Midland Funding, the information was
compiled by Asset Acceptance, LLC.

Q Okay. So when you or Midland accepts a file or acquires
an account, in your review do you look at both of those
files that were sent previous to the acquisition?

A In this case, yes.

Q Okay. And was -- what;s before you as exhibit 1 a part of
that document -- or a part of that file?

A Yes. Yes.

Q Okay. And which file did it pertain to?

A It was -- it came in the supporting documentation in the
PDF file, the secondary file that was transferred with the
supporting documentation for the accounts that were
purchased, along with the account statements.

Q Now, Ms. Walker, I’'m going to hand you another document.

MS. HUNT: If I may approach, your Honor.
THE COURT: Sure. Thank you.
BY MS. HUNT:

Q Now, Ms. Walker, can you describe that document -- or does

that document
THE COURT: What’s it marked as, Counsel?
MS. HUNT: I'm sorry?
THE COURT: What’s it marked as?
MS. HUNT: As exhibit 2.

THE COURT: Okay, thank you.
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BY MS. HUNT:

Q

Does that document look familiar to you, Ms. Walker -- Ms.
Walker?
Yes, it does.
Okay. And can you describe that document?
Yes, this is a bill of sale and assignment of loans
between FIA Card Services and Asset Acceptance, LLC, dated
December 26th, of 2012.

(At 9:35 a.m., Plaintiff’s exhibit #2 [Affidavit

of Sale], was identified)

BY MS. HUNT:

Q

Okay. Now, when you purchased -- I'm sorry, when you did
your side-by-side with Ms. -- with Bank of -- or, I'm
sorry, FIA Card Services, did you have an opportunity to
see how these documents were maintained?
Yes. They were maintained eleétronically within their
system, as well as the original copy was sent to the
seller..
Okay. And did you have an opportunity to see how they
were transferred?
Not specifically how they were transferred. They
explained that with bills of sale that the purchaser
received the --

MR. PARKER: Hearsay, your Honor, out of court

statement. She’s talking about what they said to her.
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THE COURT: Your response.

MS. HUNT: Your Honor, she sat there training
with FIA Card Services. They explained to her the
reasoning behind and the process behind the generation and
the maintaining and transfer of these documents. She had
a one-on-one -—-

THE COURT: That’s not an exception to the
hearsay rule, sustained.

MS. HUNT: Okay, thank you.

BY MS. HUNT:

Q Were -- did -- did you have an opportunity to witness how
these documents were transferred?

A Not personally, no.

Q Okay. All right, okay. Did you receive this document --
I'm sorry, in your review of the file, was this document a
part of your file transferred from FIA Card Services?

A Through Asset Acceptance; yes.

0 Okay.

MS. HUNT: Your Honor, at this time I would
like to have this document admitted as exhibit 2.

MR. HATLEM: I would like to object to that and
voir dire the witness, your Honor.

THE COURT: Sure.

MR. PARKER: Thank you very much, your Honor.

VOIR DIRE EXAMINATION
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(At 9:37 a.m.)

BY MR. PARKER:

Hey, do you have a copy of this in front of you?
I do --
When I say “this”, it’s --
MR. PARKER: -- what is this, exhibit 2, your
Honor?

THE COURT: That’s what she said, vyes.

BY MR. PARKER:

Q

Proposed exhibit 2, do you have that in front of you,
ma’am?

Yes, I do.

All right. Let’s start off, where is the word “credit
card” in this document?

It doesn’t specifically state credit card.

This is -- would you con -- consider this a contract?
This is a bill of sale.

Bill of sale. All right. And usually a bill of sale will
tell you what -- if in your vast experience you said
you’ve seen these, you’ve testified to these kind of
cases, wouldn’t it tell what they’re actually passing or
what the other side is purchasing, yes, no?

Um --

Or no?

-—- it states that in the second --
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Q

I’11 move on. You can -- I’11 withdraw the question.

THE COURT: All right.

BY MR. PARKER:

Q

If you look at the first paragraph and the last sentence,
do you see the -- would you read that to the Court?
“Capitalized terms not defined herein shall have the same
meaning as defined in the Agreement.”

And the agreement has a capitalized A, is that correct?
Yes.

So there’s an Agreement that accompanies this bill of sale
and assignment of loan, is that correct?

Yes, there is.

Where is that?

The Agreement is between FIA Card Services and Accept
Acceptance. It’s a purchase Agreement.

You didn’t answer the question. Where is the Agreement?
Asset Acceptance would have that Agreement.

You haven’t looked at the Agreement?

No.

Of the document that says pursuant to Agreement, you

haven’t looked at it, is that correct?

I have not looked at that Agreement, no.
So how -- did you count how many times the word “loan” is
in this document?

I did not --
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MS. HUNT: Objection, your Honor, I don’t know
the relevance of that question.

MR. PARKER: I can keep talking.

BY MR. PARKER:

Q

There is no reference to any credit card. This actual
document is called the bill of sale and assignment of
loans. Now, we talked earlier about the exhibit -- first
exhibit that’s referring to real property, and you just
testified to your Counsel that there is no way anything
other than a credit card is part of this transaction, is
that correct? Was that your testimony? Yes or no?
It was credit cards that were --
Only --
-- bought.
-- and yet this says loans. Do you know the difference
between a loan and a credit card?
Yes.
A loan is what?
A loan is --
You get the money up front and you pay it over a certain
time, is that correct?
Yes --

MS. HUNT: Objection, your Honor, I don’t know
the relevance of this. That appears to be a technical

term and, your Honor, a credit card can be determined as a
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loan. There can be a line of credit in what your credit
card is utilized. I think the Defendant is attempting --

MR. PARKER: Now she’s testifying and that
wasn’t my question.

MS. HUNT: Defense counsel is attempting to --

THE COURT: No, she’s responding to you.

MS. HUNT: -- mix up the terms here.

THE COURT: Okay --

MR. PARKER: I asked her if she knows the
definition of loan; she -- she told me. That was the --
that’s what she’s ref --

THE COURT: All right, continue.

MR. PARKER: In fact, she’s objecting to her
own --
THE COURT: Please cont --
MR. PARKER: -- witness --
THE COURT: Please continue.
BY MR. PARKER:
Q Do you know the definition of credit card?
A It’s a revolving credit. You have a -- a limit on a

credit card that you can purchase merchandise with and you
pay on a monthly basis.

Q Thank you. So a loan you get the money up front, and a
credit card you take the money when you want, would that

be a fair assessment of the differences?
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A

I guess.
Do you think that Bank of America knows the difference

between a credit card and what a loan is, yes or no? In

your --
MS. HUNT: Your Honor, that’s speculation. He
-—- she --
MR. PARKER: In fact, can I finish? Can I
finish?
BY MR. PARKER:
In your time spent sitting next to them, had -- do you

Q

think they know the difference?

THE COURT: And your objection is what?

MS. HUNT: Your Honor, I’m object -- that’s
pure speculation. He is asking her to go into the mind of
somebody at Bank of America, and further she indicated
that she sat with FIA Card Services.

THE COURT: Well -- well whether the witness
knows if Bank of America knows the difference or not would
be basically irrelevant in the Court’s opinion. I will
over -- I’11 sustain your objection.

MR. PARKER: All right.

BY MR. PARKER:

Q

A

So the purchase agreement, they call it the “Agreement”,
is that correct, with a capitalized A?

Yes.
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In this thing that you’re seeking to get entered. And
it’s dependent on the purchase agreement. The terms that
aren’t explained you have to go to the purchase agreement,
correct?

Yes.

That aren’t -- that you’ve never looked at, correct?

I have not looked at the Agreement in this case.

All right. So -- and yet you’re being asked to show that
this is trustworthy and you can approve of this document
when it’s based upon an agreement you’ve never read, is
that correct?

I'm sorry, can you repeat that?

You’ve never read the Agreement yet you’re being asked to
prove the trustworthiness of this one sheet of paper that
refers to a purchase agreement that you’ve never read,
right?

I’ve never read the Agreement.

All right. It also talks about in capitalization Loan --
you see where is says Loan Agreement as BAC Bulk Asset
Acceptance LLC file 1212 FINAL.XISX in paragraph 8, and
take your time?

I have, yes.

And I apologize if I -- do you want me to tell you again
or you —-- you found it?
No, I - I --
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And that’s in capitalization again, Loan Agreement, have
you -- you haven’t looked at the Loan Agreement, they’re -
- they’re two doc -- different documents?

I haven’t looked at the purchase agreement in this case,
but I have looked at that sale file. \
You’ve looked at the sale file. And where is that sale

file so the Court can rule upon it?

That sale file is electronically stored in Midland’s
business records.
All right. Well, under -- in -- in Michigan, you’re from
Minnesota, correct?
Yes.
Under MRE 106, you’ve got to bring everything for the
Court to make a decision, and you’re saying --
MS. HUNT: Objection, your Honor. He’s --
MR. PARKER: I haven’t finished.
THE COURT: I mean, that’s not a proper
question.

MR. PARKER: All right.

BY MR. PARKER:

Q

You haven’t today that evidence that -- correct if I'm
wrong, has to accompany this sale of loans, correct? It
refers to it, and you don’t have that with you today, is

that correct?
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THE COURT: Well, first of all -- okay, go
ahead. You can answer the question.

THE WITNESS: The sale file is not included.

BY MR. PARKER:

Q

Right. And so you don’t have the purchase agreement that

—

is pursuant to, and you don’t have the sale file as you

call it of the loans, is that correct?

Not physically here, no.

All right. And you knew you were coming to trial today.
Yes.

How long ago did you learn you were coming to trial?

A few weeks ago.

And you could have brought it with you I guess, correct?
No, and it’s a very large file. 1It’s -- and it stores all
the consumer account information for every account that’s
purchased.

So you weren’t able to just print the -- the -- the piece
of paper, the single document that would show Mr.
Bassett’s account to accompany this that this refers to,
is that correct?

It wasn’t provided in this case.

All right, by you.

By me.

And you’re not the custodian of records for Bank of

America?
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No.

And you’re not the custodian of records for FAI (sic) Card
Services, is that correct?

No.

And that time that you sat down with Bank of America, what
date was that?

I don’t remember the exact date. It was sometime in May
of last year.

Oh, so you didn’t even sit down with Bank of America at
the time that this agreement was created?

Not this particular Agreement --

You had no training when this document was created with
Bank of America, is that correct?

Not this particular Agreement.

This -- not this -- well, you know we’re not talking about
any other Agreement. Today is the day, right? And you
are testifying that you’ve had no training with Bank of
America or FIA Card Services regarding this particular
transfer of sales, is that correct?

Not this particular transfer of sales.

All right. What -- this is the only one we’re talking
about. So, you’ve had no training, you haven’t sat down,
you weren’t -- oh, were you there when this document was
created?

Was I where?
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At Bank of America or FIA Card Services when they created
this document?
No.
Can you tell me who wrote this document?
I --

MS. HUNT: Your Honor, I have an objection and
I think that’s irrelevant at this point and --

MR. PARKER: It’s totally relevant. She’s
getting it to --

MS. HUNT: -—- this is a corporate document --

MR. PARKER: -- how else is it going to get
entered?

THE COURT: Overruled. You may answer.

MR. PARKER: Thank you, your Honor. Thank you

very much.

BY MR. PARKER:

Q

A

Who wrote this Agreement?

I don’t know who wrote the Agreement.

All right. It was signed possibly on the 26*h. Do you
know what date it was written, even though you don’t know
who wrote it?

I don’t know the date that it was written.

All right. So let’s just go through this list. There’s
no reference to credit cards, you don’t know who wrote the

document, you had no training when this document came out,
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you weren’t anywhere near this when it was created, the
two most important things that this refers to is the
Purchase Agreement in capitalized letters, you’ve never
seen it, you’re aware that you’re supposed to be here for
testimony weeks ago so you could have downloaded at least,
if Mr. Bassett is part of a loan document, you could have
done that but you didn’t do that, there’s no reference to
credit cards here, you don’t know when this was created,
you don’t know when it was signed, is that pretty clear?
It was signed on the date that it was there --

You don’t know when it was -- all right --

-— that it’s dated.

-- and were you there when it was signed?

No, I was not.

You don’t know who creat -- which one of these fellas, if
any of these guys created it? I think you said it was a
template, right?

I said the affidavit of sale was a template. I don’t know
who created the bill of sale --

Who put the information in the document?

In the bill of sale?

Yeah.

I don’t know.

It would be fair to say have absolutely no connection to

the creation of this document, is that correct?
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I have no connection to the creation of that, no.

MR. PARKER: Your Honor, this is -- there’s no
point -- this document is useless, she doesn’t meet the
custodian of records, it’s no -- absolutely zero

foundation. She cannot sit here today and talk about
something that happened between FIA Card Services and
Asset Acceptance. And, frankly, I -- it says Bank of
Bmerica on top, so I'm not sure who this is coming from,
it’s not even about credit cards. Thank you, your Honor.
And this should not be admitted.

THE COURT: So your objection is it’s useless,
which that isn’t -- that’s not a valid objection. That

part of it would be overruled --

MR. PARKER: It has no --

THE COURT: -- what’s your next objection? To
what --

MR. PARKER: It’s not trustworthy, she has no

connection to this. She cannot report an iota, it’s a
hearsay document --

THE COURT: Okay, the objection is it’s
hearsay. What’s the exception to hearsay that would allow
it to be entered?

MS. HUNT: Your Honor, the -- the witness has
explained that she had -- that this document was obtained

by her company, by Midland Funding, as a part of the sales
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file. They utilized it as a business record. It was
utilized for the purposes of servicing this account and,
your Honor, if I may just clarify with the witness a --
THE COURT: Yeah.
DIRECT EXAMINATION CONTINUED
(At 9:48 a.m.)
BY MS. HUNT:
Q Ms. Walker, can you -- Mr. Parker has indicated that this
account -- or this document is from Bank of America, not
FIA Credit Services, can you explain the FIA Card Services

relationship with Bank of America?

A Yes ——

MR. PARKER: That wouldn’t go to the admission
of this document, your Honor.
THE COURT: Well, let’s let her finish and
we’ll keep going. Go ahead.
THE WITNESS: Bank of America was merged into
FIA Card Services in October of 2006.
BY MS. HUNT:
Q Okay. And what was the purpose of that merger?
A It was bringing the two affinities together.
Q Okay. And what is the purpose of FIA Card Services?
A Is issuing financial money out to credit cards and other

types of loans.
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Okay. Now; when you -- Mr. Parker honed in on the fact
that this document simply says loans -- strike that --
I'11 take a step back -- when you did your side-by-side
with FIA Card Services, was there a -- an understanding or
a review of these types of documents?

Yes. They -- when I sat down with FIA Card Services part
of the review of filling out the affidavit of sale was
reviewing the bill of sale, and reviewing the information
contained within the bill of sale including the dates, in
this case the December 26th date, which was then inputted
into an affidavit of sale.

Okay. So, for purposes of generating bills of sale, the
process as you understood it and as you’ve been able to
review, was that FIA Card Services would generate this
document from the information provided in the bill of
sale?

Yes.

Okay.

MR. PARKER: I would object to that. That’s
hearsay, too. She doesn’t know what they’re doing.
There’s no -- she actually said I haven’t been trained on
the transfer, so she wouldn’t know how they transfer these
things.

MS. HUNT: Your Honor, I didn’t ask about the

transfer, I asked about the creation of this document.
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MR. PARKER: And she’s testified she has no
connection to the transfer. She literally said she has no
connection to the training or transfer of the document.

THE COURT: Well, what was the specific
question that you asked that she answered that he’s
objecting to?

MS. HUNT: I asked if she --

MR. PARKER: Could we read it back with the
court, your Honor?

THE COURT: I don’t have that ability, Counsel.

MS. HUNT: I asked if she had the ability -- or
if she during her side-by-side if she witnessed and
understood the process of generating this type of document
with the information provided for the transfer and she
under -- I believe she stated that.

MR. PARKER: And she said I have not trained on
the transfer of the document --

THE COURT: Okay, all right, well your
objection was --

MR. PARKER: She literally just said that.

MS. HUNT: That was a previous answer --

THE COURT: -—- hearsay and that’s not hearsay,
overruled.

MR. PARKER: No foundation, your Honor.

BAbsolutely no foundation.
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THE COURT: Over -~ overruled. Overruled.

Continue.

BY MS. HUNT:

Q

Okay. Ms. Walker, was this document provided as a part of
your -- the tr -- the file that was transferred to Midland
Funding?
Yes.
Okay. And where did this document come from
In the sale of the accounts from Asset Acceptance it was
received witp that sale file.
Okay. And when you received this sale file there is, Mr.
Parker indicated, a subsequent document or groups of
documents which is the entire sales file, is that correct?
Um~-hmm.
What does that consist of?
It -- it is a spreadsheet that contains the electronic
data of all the account information for each and every
account that’s purchased within the portfolio.
Okay. And in your review was Mr. Parker’s --
MR. PARKER: Wait a minute; we’re talking about
exhibit 2. She’s going way beyond exhibit 2, your Honor.
MS. HUNT: Your Honor, I’m talking about --
THE COURT: I think she’s --
MS. HUNT: -—- as Mr. Parker --

MR. PARKER: There’s no foundation.
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MS. HUNT: -- as Mr. Parker indicated that
there was a subsequent sales file --
MR. PARKER: This is her testimony -- this is

her exhibit.

MS. HUNT: -- that --
THE COURT: Right, I -- I think what you’re
saying is that you’re -- are you saying that you’re -- you

asked me about five minutes ago could I ask a few more
questions --
MS. HUNT: Correct.
THE COURT: -- in response to his objection, is
that what we’re still doing?
MS. HUNT: That is correct.
THE COURT: Okay, you can continue.
BY MS. HUNT:
Q Okay. And you did indicate that there was a subsequent

document or groups of documents?

A Yes.

Q And in your review, was Mr. Parker’s (sic) file a part of
that?

A Yes.

Q Okay. And how are you aware of that?

MR. PARKER: Mr. Parker’s file?
BY MS. HUNT:

Q I'm sorry, Mr. Bassett?
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A I was able to review this sale file, the one that’s named
BAC, bulk Asset Acceptance, LLC sale file 1212,
FINAL.XLSX, and I was able to find Mr. Bassett’s account
in that sale file and review the account information that
was transferred from FIA Card Services to Asset and

compare it to the data that was transferred from Asset to

Midland.

Q Okay, and in your comparison that information was the same
information sent to -- or obtained by Midland Funding?

A Yes.

Q Okay.

MS. HUNT: Your Honor, I would move to admit
this exhibit 2.

MR. PARKER: I guess I've got a couple more
questions brought out by counsel’s continued questioning
on this.

THE COURT: Okay.

MR. PARKER: Thank you.

VOIR DIRE EXAMINATION CONTINUED

(At 9:54 a.m.)

BY MR. PARKER:

Q I -- is -- you said you reviewed his file?

A I reviewed the sale file and found his --

Q Is that yes or no? You said you reviewed the file, ma’'am?
A Yes.
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All right. And, by the way, is it a VISA, a MasterCard,
Discover, which -- which card is it?
Without looking at the documents I couldn’t say for sure.
Well, you’re being asked to talk about supposedly looking
at the documents so you should at least --
But I don’t --
-- know if it’s a VISA or a MasterCard.
-- have --
Which one is it, ma’am?
I don’t know for sure without looking. I don’t have a --
I don’t have a iron clad memory --

THE COURT: She doesn’t know so what’s your

next question.

BY MR. PARKER:

Q

All right. All right. So, your counsel asked you if
you’d looked through the file and you said you did look at
the file?

Yes.

And you just said that you don’t even know if it’s a VISA
or a —-- correct, yes?

I can’t remember.

You can’t remember but you do remember other things about
the file, is that correct?

I remember looking at the file but I -- I don’t remember

the specifics without looking at other documents.
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Do you know who the card was brought through? Like is it
a k

Aspire card?

It’s a AAA card.

AAA? What’'s AAA?

From what I know it’s a -- it’s a AAA card that -- a
credit card through AAA.

AAA, just AAA?

That’s what it states up in the corner of that billing
statements.

All right. So you’re not talking about your review of the
loan file, you’re talking about something else, correct?
That it’s my -- review of the entire file --

Yes or no? All right, but she’s not asking you about the
entire file, she’s asking you about your review -- I'm
asking you what she asked you about, that’s all I can ask
you about, and she said you looked to the file, so I said
okay, you looked at the file, what’s the card, you don’t
know --

THE COURT: Okay, this -- this is -- you asked
me for some leniency to voir dire the witness in response
to what the counsel for Plaintiff put on in response to
your objection, I’ve done that, this is not cross-

examination at this point --
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MR. PARKER: Correct, your Honor, but she’s

attempting to get a document --

THE COURT: -~ so -- okay --

MR. PARKER: -- in she’s knows nothing about.

THE COURT: -- all right, so I -- I’ve heard
your objection so now -- you can sit down and I -- I asked

counsel for Plaintiff --

MR. PARKER: Your Honor, you seem to cut me off
but you don’t cut the other counsel off. Could I have a
little fairness there, please? 1It’s been going like that
all the time especially in the motions. You never stop
her from talking.

THE COURT: Well, she doesn’t have the same
propensity to cut the other side off and to argue with the
Court --

MR. PARKER: I haven’t cut it off --

THE COURT: -- that you do. So I'm going to
ask you again, counsel for Plaintiff, there’s been an
objection to this document on the basis of hearsay. Your
response, please, as to why it’s not hearsay. That would
mean give me an analysis under 803 why it’s not hearsay.

MS. HUNT: Your Honor, if I just may really
quickly. Your Honor, the def -- the witness had indicated
that these documents -- that this document, proposed

exhibit 2, is a record that was received by her office --
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THE COURT: Yes.

MS. HUNT: -- from the previous owner of the
account for purposes of -- or servicing this account.

THE COURT: Right.

MS. HUNT: It’s a record that was maintained by
them for purposes of servicing this account in -- as a
business record, and further, she’s indicated that she
understands that the information within it was -- is
proper based on her review of the file. Not only her
review of the file and the information, supporting
information in that file, but also in her side-by-side
training with the original creditor for generating this
type of account for purposes of sales.

MR. PARKER: Do I get to respond, your Honor?

THE COURT: Yeah.

MR. PARKER: Thank you, your Honor. Thank you.
Obviously this document is not trustworthy. What -- I
don’t know why but Ms. Hunt didn’t tell you what exception
she’s going under and I don’t want to tip her --

THE COURT: I didn’t hear it.

MR. PARKER: -- up --

THE COURT: I didn’t hear it either.
MS. HUNT: Well, if I may --

MR. PARKER: —— yeah.

MS. HUNT: -- your Honor.
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THE COURT: Sure.

MS. HUNT: If you want me to specifically say

THE COURT: I do. I want an analysis like law
school on why —--

MS. HUNT: Oh. Oh, sure.

THE COURT: -— this document is not hearsay --
MS. HUNT: Sure.
THE COURT: -— and that is found in Rule 803.

MS. HUNT: Right. 1In rule 803 it’s the
business exceptions record -- I'm sorry, the records
regularly conducted -- of regularly conducted activity,
part 6.

THE COURT: Okay. You’re -- you’re relying on
803(6) .

MS. HUNT: Six and five, based on she has
knowledge of this file and the generation of this -- of
these types of documents. And further, again, this is a
document that they utilize in regularly conducting their
business of servicing these accounts and collecting on
these accounts that are obtained from the previous owners
of these accounts. And, again, your Honor, as her -- her
training with both -- with FIA Card Services and this
generation of the account, and her affiliation with Asset

Acceptance and having as Midland Funding and Asset
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Acceptance fall under that corporate umbrella of Encore
and they have the same procedures with regards to
maintaining the records. It’s my understanding that it
would fall under this six.

THE COURT: So her response, Counsel, ié that
803(6) accepts it.

MR. PARKER: Yeah, but she didn’t say why.

THE COURT: Yeah, she -- I think -- well, she -
- she didn’t do a particularly broad job of it but --

MR. PARKER: The witness -- the witness has
already said she has no connection to this document. The
training occurred after the document was created. Let --
let me do what she should have done which she didn’t do.
This was -- she had no knowledge of the person that
created this, and I’1ll use the words “a person with
knowledge”, if kept in the regular conducted business -- I
asked her specifically who’s the person who created that,
she didn’t know.

It -- whether it’s the regular practice of the
creation of this document, I don’t know and neither does
she because she didn’t take any training necessary to fit
this exception until after the document was created by the
person she doesn’t know who created it. So she’s not able
to be a custodian of records for anybody but Midland

Credit Management. Ms. Hunt keeps talking about all this
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outside information and Asset Acceptance and Midland
Funding. We’re not talking about that. I don’t know why
she said five, it’s a memorandum and record concerning a
matter which a witness had knowledge of, she already
testified --

THE COURT: Yeah, I would agree five does not
apply.

MR. PARKER: -- she already testified she has
no knowledge of the document.

THE COURT: Five does not apply.

MR. PARKER: So, to have -- have the document
come in she has to have knowledge for both of those
exceptions. She hasn’t had the necessary training. She
even admitted this was great, that she has no training in
the transfer of these documents.

To get this thing in she’s going to need the
purchase agreement and she’s going to need the
accompanying loan sale which she admits she had access to
but didn’t bring it in. I -- I’'ve never seen a more
untrustworthy source of a document coming in. She has no
knowledge of this document, how it was created, at the
time it was created, she doesn’t know who created it,
unfortunately or fortunately she does not meet the
business (indiscernible) exception. I may remind the

Court, the Court has probably litigated more cases than I
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have, but the hearsay exception is an exception to the
general rule that exclusion.

A lot of attorneys think it’s the norm, but it’s
-—- you really have to be trustworthy to meet the business
records exception. And there is no source here that she
can point to that she’s aware of, saw created it, knows
who even created this document, and admits she doesn’t
even know if it’s a Visa card or doc -- or a Discover
card. She -- she knows nothing about this document.

THE COURT: Well, that -- that -- that -- that
has --

MR. PARKER: For her to have knowledge of this
situation she has no knowledge of this situation.

THE COURT: Okay.

MR. PARKER: She hasn’t seen the Agreement that
this based upon. She has to have knowledge, and the
Agreement itself says words that are capitalized please
refer to the Agreement. So she can’t talk on this
Agreement when she admits she has never seen the purchase
Agreement.

THE COURT: Well, let me just say this. Those
things that you just talked about, about Agreement and all
that, that doesn’t have anything to do with whether this
document comes in or does not come in --

MR. PARKER: But it doesn’t meet the exception.
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THE COURT: -- as an -- as an exception to the
hearsay rule. So, Counsel for Plaintiff, once again, tell
me what it is about this document that meets the
definition of -- in order to come in it has to be a report
or a document, it says memorandum, report, record or data
compilation in any form of acts, transactions,
occurrences, events, etcetera, etcetera, which this
document would be if it -- if it goes on to be satisfied,
made at or near the time by or from information
transmitted by a person with knowledge if kept in the

course of regularly conducted business activity, and it

was a regular business -- practice of that business
activity to make the memorandum or -- or report or keep
it.

So, if you want to ask her some more questions
if you think you can make -- make that foundation, you can
do that.

MR. PARKER: Your Honor, if I may very, very,
very, very respectfully --

MS. HUNT: Thank you, your Honor --

MR. PARKER: -- why are you giving her such
leeway to do the job you said she should have done the
first time? You even had to tell her what the exception
was. I very strongly object to this. You keep giving her

a hand. She’s an attorney like you and I. She should
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have got this the first time. She didn’t even know the
exception, now you’re giving her more leeway. It’s clear
this is -- the witness has no connection and you’re kind
of helping her along, your Honor.
MS. HUNT: Your Honor, I --
MR. PARKER: Very respectfully.
THE COURT: Are you --
MS. HUNT: -- apologize if -- your Honor, I
apologize if I earlier did not cite the exact Rule. I
attempted to explain it; I apologize for that, for not
stating it, but as your Honor has granted, I -- I thank
you for allowing me to ask a few more questions of Ms.
Walker.
DIRECT EXAMINATION CONTINUED
(At 10:05 a.m.)
BY MS. HUNT:
Q Ms. Walker, looking at proposed exhibit 2, can you tell me
when this was generated?
A I don’t know when the document made but it was executed on
the 26th of 2000 and --
MR. PARKER: What more do you need?
THE WITNESS: -—- the 26th of December of 2012.
BY MS. HUNT:
Q Okay, and --

MR. PARKER: Yes or no when it’s me.
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BY MS. HUNT:

Q

-- can you tell me when in your review of.this file when
the account was sold to -- from FIA Card Services to
Asset?
It was on December 26th, of 2012.
Okay. So for the purposes of this -- this transfer, this
document was to support that sale, is that correct?
Yes.
Now, is this the type of document that is a part of the
transfer in -- in general with Midland Funding? Your
business is purchasing data, is that correct?
Midland Funding, yes.
Okay. And in your --

MR. PARKER: Your Honor, we’re going backwards.
She’s re-voir dire’ing her from the beginning. You
actually gave her leeway for something extra. She’s going
backwards.

MS. HUNT: I'm just attempting to lay a
stronger foundation.

MR. PARKER: She’s already said she doesn’t
know when it was made. What’s more to be said? She
doesn’t know when it was made.

THE COURT: Please continue.

BY MS. HUNT:
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When -- is this the type of document that is provided when
a debt is purchased?

Yes.

Okay. And in purch -- and in purchasing debts from FIA
Card Services, is -- directly, is this the type of
document that you would receive?

Yes.

Okay. And Midland Funding, do they purchase debts
historically from FIA Card Services?

Yes.

Okay. And does this document deviate at all from those

documents?
No.
Okay. And when you -- this is a document that is reg --

regularly kept for your purposes of servicing accounts?
Yes.
Okay. Thank you.

MR. PARKER: It’s gotta be trustworthy, your
Honor, and she just said I don’t know when this document
was made. I could go over and bore you with the list of
reasons why this is not anywhere near meeting the business
record exception, but she’s got to have at least be a
person with knowledge. She had no training, she admits
that any training she had occurred after this, she doesn’t

know who created this, she’s clearly looking at some
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documents that she doesn’t want to show you but she
assures us that those documents support this exception but
she’s got to bring those documents. Under MRE 106, which
accompanies this, she has to show those extra documents.

THE COURT: You know, Counsel, I noticed that
you said that before. You -- you have a misunderstanding
of what 106 is; 106 has nothing to do with this --

MR. PARKER: I'm just reading the Rule, your
Honor.

THE COURT: Well -- well then you can read it
but apparently it’s -- you haven’t used it in --

MR. PARKER: As to the business --

THE COURT: -- the context that it’s used in --
in litigation and trials.

MR. PARKER: As to business records exception
she does not even come close to meeting the
trustworthiness necessary to report if this particular
document transferred the debt. The word credit card isn’t
even in the document --

THE COURT: Right.

MR. PARKER: -- she doesn’t know who created
it, she wasn’t there when it was signed, she’s not with a
person with knowledge. She doesn’t even identify it was
conducted -- created in the regular business activity

because she was not part of that until, I think, over two
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years later, and she just sat down with him once. There’s
no trustworthiness. Ms. Hunt refers to the documents that
she received; not once has she provided something where
Asset said that these documents are trustworthy.

There is no trustworthiness in this document.
This witness. should not be talking about this document;
this is a document that should be coming in through Bank
of America, FIA Card Services or possibly Asset
Acceptance. She’s so far down the line, and bless her
heart she admits she has no connection to the document,
she literally said I have no connection to the document --

MS. HUNT: Your Honor, I don’t think she
literally said that --

THE COURT: Thank you --

MR. PARKER: -- so I would rule that this not
meet --

THE COURT: Thank you --

MR. PARKER: —-- the business records exception

THE COURT: All right. Thank you.

MR. PARKER: -- 6, thank you.

MS. HUNT: And, if I may really quickly touch
on a point that Mr. -- Mr. Parker just stated. Ms. Walker
did not say that she has no -- she does not know that this
is trust -- or that Asset doesn’t know that this is
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trustworthy. Asset and Midland Funding fall through the
same umbrella --

MR. PARKER: She’s testifying, your Honor.

MS. HUNT: -- and she’s just -- she -- the
witness stated that they fall under the same umbrella.
This was provided from Asset to Midland. It was a
document that they utilized in their regular course --

MR. PARKER: Hearsay on hearsay, your Honor.
That’s hearsay upon hearsay.

MS. HUNT: -- she just stated it.

MR. PARKER: She just admitted it, your Honor.

MS. HUNT: She just stated it.

THE COURT: Okay, thank you. Witness, have you
been involved in other such sales of Asset’s involving
your company, purchases of Asset’s?

THE WITNESS: Not directly involved --

MR. PARKER: There you go.

THE WITNESS: -- because that’s part of the
purchase department, but we have been informed of the
acquired --

THE COURT: Well, what I'm saying is have you
been in other cases such as this where you have looked at
and presumably -- I guess the reason why you’re here is to
be able to establish that the chain of acquisition -- have

you been involved in other cases like this?
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THE WITNESS: Yes.

THE COURT: And in all those cases that you’ve
been in, how many of those other cases involving this
basic same issue have you been involved in?

THE WITNESS: Just a handful.

THE COURT: Okay. And in the ones that you’ve
been involved in that involved sales of -- loner credit
card portfolios, has a bill of sale such as this been
included in there?

THE WITNESS: Yes.

THE COURT: And would this have been -- is this
bill of sale in this case and the other cases that you’ve
been involved in, is that something that is regularly
included in whatever you call this entire package that you
look at?

THE WITNESS: Yes.

THE COURT: And is it -- do -- is it your
understanding that when the sales of loans or credit card
debts have been made, is this something that one would
expect to find in the -- in the file?

THE WITNESS: Yes.

MR. PARKER: Can I address one minor thing,
your Honor?

THE COURT: Yes.
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MR. PARKER: Thank you very much, your Honor.
Ms. Walker, you said you were involved in other cases?

The Judge has taken over the questioning, do you remember
a case in Arizona, Maricopa County, that the Judge is
referring to?

THE WITNESS: I didn’t refer to anything in
Maricopa County.

MR. PARKER: No, you said other cases, your
Honor. You opened the door, I'd like to ask her about one
of those cases that she was in.

THE WITNESS: I -1 -

THE COURT: Okay, go ahead.

MR. PARKER: The case was Midland Funding
versus Joanne McConnell, you were an expert witness in
that like you are today, correct, or a witness?

MS. HUNT: Your Honor --

MR. PARKER: Your Honor —-- yes?

THE COURT: What does that got to do with this?

MR. PARKER: Because I can tell you exactly
what happened when she testified the same way that --
exactly what you said, and the Court of Appeals found that
-- if I may quote, your Honor --

THE COURT: Sure.

MR. PARKER: -- Midland Funding failed to meet

the burden as it never produced the underlining contract
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or credit card agreement, the terms of any contract, the
interest rate, they failed to supply, and literally it’s
the same case, the loan file, they refused to provide
schedule A, they were -- the case was overturned because
they did not meet the business record exception to the
hearsay law because Ms. Walker could not identify any of
the records that accompanied the bill of sale, and the
Court was clear on that and I can provide the case number,
and I can give you the case, you can take a look before
you decide, but in exactly what you just asked her, the
Court of Appeals overturned Ms. Walker because she had no
clue about the sales process and refused to identify how
she came to the information just as today she seems to
talk about a sales document but didn’t bring it with her.

MS. HUNT: Your Honor, I would object based --
that is court -- that case in that court has absolutely no
ruling over the decision of this court, and further, the
Defendant -- or the witness did state that -- how she was
familiar with how these documents are provided.

THE COURT: Right.

MS. HUNT: She did state how she is familiar
with the information provided in this particular case and
she did state that this is the exact type of document as
your Honor just asked if this was the exact type of

document that is retained and obtained --
67




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE COURT: Right.

MS. HUNT: -— for the purpose of the sale.

MR. PARKER: And, your Honor, this case -- in
that case it was an FIA Card Services where they clearly
said she did not provide the loan schedule, no loan
schedule was attached to the exhibit, your Honor, and the
bill of sale from Asset to Plaintiff transferring the
purchase agreement was unreliable also because they didn’t
attach Schedule A either. There was no connection.

THE COURT: Well, I -- I don't --

MR. PARKER: That’s a case that you asked for.

THE COURT: Obviously I don’t know anything
about that case and --

MR. PARKER: Well, you opened the door, your
Honor.

THE COURT: Well -- the only thing before the
Court at issue right now at this particular moment, it may
well be that Counsel for Plaintiff will never be able to
establish a connection, I don’t know, we’re only beginning
the case, the only thing before the Court’s consideration
at this moment is whether exhibit 2 should come in as an
exception to the hearsay rule under 8032 -- or 803(6), and
I'm satisfied that there’s a sufficient foundation laid by
this witness that this was kept in the normal course of

business, would be expected to be found in a business
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transaction such as this, and she has been involved in

other ones. Whether or not there’s a schedule attached to
it or another agreement or anything else, that may be true
that ultimately that’s a problem, I don’t know, but the
only thing right now is whether this document has
sufficient --

MR. PARKER: Trustworthiness, your Honor?

THE COURT: Such as -- so far -- insofar as it
goes, yes, because it -- insofar as it goes to establish
that basically there was a sale between Asset Acceptance
and FIA Card Services for some --

MR. PARKER: A sale of what, your Honor?

THE COURT: -- portfolio called BAC’s sale file
which she testified she did review and contained the
Defendant’s account. So, I'm going to object -- overrule
your objection and admit exhibit 2. Next, continue.

(At 10:15 a.m., Plaintiff’s exhibit #2

[Affidavit of Sale], was admitted)

MS. HUNT: Thank you, your Honor.

DIRECT EXAMINATION CONTINUED
BY MS. HUNT:
Q And, again, Ms. Walker, as just a refresher, this document
was obtained by Midland Funding?

A Yes.
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Okay. And how was it used in the servicing of this
particular account?

It was used to denote the chain of title and transfer
dates of the account from the original lender to the
subsequent purchaser and then finally Midland Funding.
Okay. And was this a document that Midland Funding relied
on for the purposes of that servicing?

Yes.

Okay. And who did Midland obtain this particular account
from?

Midland obtained the account from Asset Acceptance, LLC.
Okay, and can you again describe that relationship?

Asset Acceptance was purchased by our parent corporation,
Encore Capital Group, so it is a sister corporation.

Okay. And are you familiar with their role under the --
as the sister corporation?

As of right now they are not purchasing or collecting on
any debt with the exception of ones that were already in a
judgment status.

Okay.

All other accounts were transferred over to Midland Credit
Management for servicing.

Okay. And can you explain that transfer process?

A bill of sale was done for a transfer of accounts. There

was numerous transfers done since they had a -- a large
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inventory, and a portfolio of accounts was transferred at
one time -- excuse me -- just like a sale the accounts
were treated just like it was a normal sale come in, do
the due diligence process, work closely with Asset
Acceptance to ensure that that data came over correctly
with no errors or inconsistencies and was loaded into the
system of records.

o] Okay. If I may -- do you need your water?

A Yes, please.

MS. HUNT: May I, your Honor?
THE COURT: Yeah.

MR. PARKER: Of course.

THE WITNESS: Thank you.

MS. HUNT: You’re welcome.

BY MS. HUNT:

Q So, Ms. Walker, when this account was transferred to
Midland from Asset, what documents would have been
provided?

MR. PARKER: Your Honor, it wasn’t transferred
from Midland to Asset.

BY MS. HUNT:

Q I'm sorry, from Asset to Midland.

A From Asset to Midland there would have been a bill of sale
and affidavit of sale, and the electronic sale file.

Q Okay, and what is pertained in this electronic sale file?
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The -- it comes over in a couple parts. One is the
electronic data and the other is the supporting
documentation including any credit card statements or
other documentations in connection with the accounts.
Okay. Now was this account -- or account at issue a part
of that transfer?
Yeé.
Okay.

MS. HUNT: Just a moment, your Honor, I

apologize.

BY MS. HUNT:

Q

Now, when you say the affidavit of sale, can you explain
what that -- what that means?

The affidavit of sale is again a statement from an
employee of Asset Acceptance, LLC that reiterates that the
accounts were transferred to Midland Funding, and in this
case it states that the accounts that are being
transferred were previously purchased from FIA Card
Services on December 26th of 2012.

Okay. Ms. Walker, I'm handing you a document. Can you
describe what that document is?

This is the affidavit of sale that I had just previously
referenced. It is from an employee of Asset Acceptance
and it reiterates that on August 8th of 2013, Asset

Acceptance sold a pool of charged off accounts to Midland
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Funding, LLC and that Asset Acceptance had previously
purchased the accounts from FIA Credit Services on
December 26th of 2012.

Okay, and is this a document that was transferred along

with the sale of this account to Midland?

Yes.

Okay. And can you tell me when it was -- why it was
generated?

It was generated to -- in connection with the bill of sale

to reiterate the fact that the accounts were transferred
to Midland Funding through a bill of sale.
Okay. And in review of your -- in your review of this
account, was this a part of the Defendant’s file?
Yes.
Okay.
MR. PARKER: Just kind of remembered that?
MS. HUNT: Yes, I’'m laying a foundation that

you’ve wanted me to do.

BY MS. HUNT:

Q

Is -- can you tell me when this was -- when this was
generated or round about when this was generated?
The affidavit was signed on November 20th of 2013.
Okay. And is this a document that Midland Funding
utilized in servicing this account?

Yes.
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Okay. And is this a document that Midland Funding
routinely receives for these types of transfers in sales?
Yes.

Okay. And you’re familiar with the transfer or, I'm
sorry, are you familiar with the transfer of sale -- or
transfers in sales of accounts from Asset Acceptance?

Yes.

Okay. And one more time can you explain how that -- those
documents are transferred?

The electronic data and the supporting documentation is
transferred electronically. The bill of sale and the aff
-—- affidavit of sale like this is transferred through the
mail so that they -- Midland Funding receives the wet seal
copy.

Okay. And was that wet seal copy received by Midland
Funding?

Yes.

And are you familiar with how this -- how this record or
this document was generated or maintained by the creators
of this document?

MR. PARKER: Is it generated or maintained?

BY MS. HUNT:

Or, I'm sorry, the --
MR. PARKER: Objection, foundation of question

and the form.
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BY MS. HUNT:

o) Are you familiar with how Asset received this document?
A How Asset received it or how Midland received it?
Q Um, well first tell me how Midland received it??
A Well, Midland received the document via mail to get the

wet copy seal.

Q Okay. Now, is this a document that is requested?

A This document is —-- 1is requested on all purchased accounts
from any creditor.

Q Okay. Okay, and who is it requested by?

A The purchaser.

Q Okay, and in this case it was?

A Midland Funding.

Q Okay. And, again, this was -- this is a document that is
maintained as a part of your -- your records -- Midland’s
records?

A Yes.

Q Okay.

MS. HUNT: And, your Honor, I would move to
have this admitted as exhibit 3.

MR. PARKER: Voir dire your witness, your
Honor?

THE COURT: Yep.

MR. PARKER: Thank you, your Honor.

VOIR DIRE EXAMINATION
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At 10:25 a.m.
BY MR. PARKER:
Q Ms. Walker, did you create this document?

A No, I did not.

Q Were you there when this document was created?
A No, I was not.
Q Do you know Amber Bialkowski, did I correct -- did I say

that correctly?
A I don’t know her personally.

Q All right. Did you watch her create this document?

A No.

Q Did she create this document?

A I wasn’t personally there --

Q So you have no knowledge how she created this document,
correct?

A I wasn’t personally there.

Q All right. So that’s a yes, you had no knowledge of how
this document was -- don’t look at her, look at me -- you
had no knowledge, is that correct?

A I —- like I said, I wasn’t personally there.

Q Fair enough. Where does it say in here that an account of
Mr. Bassett passed along with this purchase or sale,
whatever this is?

A Again, this document pertains to a pool of accounts, so

each individual account would not be listed on this
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document to protect the confidentiality -- confidentiality
and propriety information of all the consumers’
information.

Q Why? Where was this document going? Was it going into
the public?

A It -- this document pertains to all of the accounts.

Q Not to Mr. Bassett’s?

A Not just to one account at a time because --

Q That’s correct so —--

A -- the pool of accounts was purchased.

Q -- this has nothing to do with Mr. Bassett’s account?

A Yes, Mr. Bassett’s account was included within this
transfer.

Q And where -- I'm sorry, I only have one page, where does

it say that?

MS. HUNT: Your Honor, objection, she just
stated that --

THE COURT: Yeah, she said it’s -- it’s not in

there.

MR. PARKER: All right. So you’re aware of
that, your Honor, that she says it’s not in there?

THE COURT: Yeah.

MR. PARKER: Okay, thank you.
THE COURT: Very much.

BY MR. PARKER:
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Q And is this a -- a pool of credit card debts?

A Yes, it’s a pool of credit card -- charged off credit card
accounts.

Q How do you know that from looking at this document?

A Midland’s business is purchasing credit -- charged off

credit card debts.
Q This has to do with Asset Acceptance, though.
A Yes, and Asset Acceptance -- or Midland Funding purchased
the pool of charged off accounts from Asset Acceptance.
Q And you’re saying Asset Acceptance doesn’t take anything
but credit card debt?
A I'm not saying that --
MS. HUNT: Your Honor, objection. He’s putting
words in her mouth she did not say.
MR. PARKER: That’s what I'm asking her.
BY MR. PARKER:
Q Is that correct, yes or no?
A No, I did not say that.
Q All right. Do they take loans, do they buy -- does Asset
Acceptance buy loans, personal loans?
A Asset isn’t in the business of purchasing more but yes,
consumer loans are included.
Q Okay, good. And so with that knowledge, Asset Acceptance
has not specified whether this is a personal loan as its

stated on the document between FIA and Asset, and they
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haven’t said it’s a credit card, is that correct, in this
document?

It doesn’t specifically state --

All right.

-- it says that all the accounts were purchased from FIA
Card Services on December 26th of 2012.

All right. So this is being brought in to show that a
debt was transferred from Asset to Midland, is that
correct?

That was previously transferred from FIA Credit Services,
yes.

All right. And you admit there’s no mention of Mr.
Bassett’s account in this?

Not on this document.

But you are seeking to show that this debt Mr. Bassett was
transferred through this document, correct?

Yes.

All right. And there’s no reference to credit card. All
right, is there reference to Mr. Bassett’s account number?
No. Again --

All right.

-—- that’s confidential and proprietary information.

Well, actually what you do is you -- you get rid of all
the numbers like you did in the affidavit that you were

talking about that you created and you just leave --
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THE COURT: Okay --

MS. HUNT: Objection, is that a ans -- a
question?

THE COURT: -- let’s -- you know -- sustained.

MR. PARKER: -- I didn’t finish.

THE COURT: Sustained, sustained.

BY MR. PARKER:

Q

All right. So no account number. Is there any connection
in this document to Mr. Bassett that you can point to for
the Court?

MS. HUNT: Objection, asked and answered.

BY MR. PARKER:

Q

Is there?

THE COURT: Has she already said there isn’t
any?

MR. PARKER: All right. That should be good
enough for the Court. Your Honor, this cannot come in,
it’s not trustworthy, there’s no ref -- it’s not connected
to -- again, not connected to Mr. Bassett, there’s no
foundation, if Ms. Bialkowski wants to come in who -- who
the witness admits she’s never met and didn’t watch her
write this or create this. This has no foundation and
it’s a hearsay document.

MS. HUNT: Your Honor, again, this is a

document that was kept in -- again, under MRE 806 --
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Funding for the purchase of this account from Asset
Acceptance. Ms. Walker has indicated that this is a
document that was prepared for this sale. It was
maintained within -- it was received within this sale
file, she reviewed the file understanding that this was a
part of that file. It was kept for the purposes of
servicing this account. And in their regular business of
servicing this account, this was utilized for that.

THE COURT: The objection is overruled, it will
be admitted pursuant to 803(6).

MS. HUNT: Thank you, your Honor.

(At 10:30 a.m., Plaintiff’s exhibit #3

[Document], was admitted)

THE COURT: Your objection with regard to
whether Mr. Bassett was named or connected to it goes to
the weight, not the admissibility.

DIRECT EXAMINATION CONTINUED

(At 10:30 a.m.)

BY MS. HUNT:

Q

Q

Now, Ms. Walker, in looking at exhibit 3, was this
utilized in servicing Mr. Bassett’s account?
Yes.

And how was that utilized?

81




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

It was utilized to show the chain of title of the accounts
from the original lender all the way through to Midland
Funding.

Okay. And when you received this document, when Midland
received this document, where was it received from?

It was received from Asset Acceptance, LLC.

Okay. All right. And have you been involved in the
transfer of accounts from Asset Acceptance to Midland
Funding?

Not personally --

Okay.

-- but I’'ve -- after they’ve gotten into this system of
records I’ve worked many --

Okay, so you’re familiar with accounts that have been
transferred from Asset to Midland?

Yes.

Okay. Can you -- you’ve already explained how that
process works, is that correct?

Yes.

Or the transfer process. Can you explain what documents
are received from Asset to Midland?

The documents received in connection with the sale are any
bill of sale from an original lender, the affidavit of
sale and (indiscernible), there is account statements that

are received, there are other supporting documentations
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that are available on the accounts received from the
original lender.

Okay.

Through Asset Acceptance.

Okay. And in your review of this file, did you have the
opportunity to review everything that was transferred to
Midland from Asset?

I was able to review all the supporting documentations and
the sale file.

Okay. And in your review, what did you look for?

I looked for -- when I looked at the sale file I looked to
ensure that the -- Mr. Bassett’s account was included in
there and that the account information matched what our
system contained and what was transferred between FIA Card
Services and Asset to ensure that they contained the same
accurate information. I looked at the credit card
statements and the credit card agreement in connection
with his account and reviewed to ensure that the dates
matched that were given, the last payment date matched,
the last payment amount matched, and the charge-off date
and charge-off amount matched.

Okay. Okay. And when you did this review, did you review
the documents that were transferred from FIA Card
Services?

Yes, I did.
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Okay, and were -- were those a match?

Yes.

Okay. Was there any indication that this account was not
a part of the transfer from FIA Card Services?

No, there was no indication.

Okay. And is it your understanding that this account was
transferred from FIA Card Services to Asset --

Yes.

-- based on the information that you received?

Yes.

Okay. And based on the information that -- or your review
of the file, was this account, Mr. Bassett’s account a --
an account that was transferred from Asset Acceptance to
Midland?

Yes.

Okay. Now you indicated that there is a bill of sale.
Can you describe that? The bill of sale from Asset to
Midland as a part of that package?

Yes, there’s a bill of sale that has the -- the bill of
sale at the top and then it has them -- it’s between Asset
Acceptance and Midland Funding, it’s dated August 8th of
2013, and it’s signed by both a representative of Asset
Acceptance and a representative of Midland Funding.

Okay. I want to hand a document to you. And is this

document familiar -- or is it familiar?
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THE COURT: So I assume this is 47
MS. HUNT: Yes, it’s for proposed #4.
THE WITNESS: Yes.

BY MS. HUNT:

Q Okay. And can you describe this document?

A This is the bill of sale between Asset Acceptance, LLC and
Midland Funding, LLC for the accounts transferred on
Bugust 8th of 2013.

(At 10:35 a.m., Plaintiff’s exhibit #4 [Bill of
Sale], was identified]

BY MS. HUNT:

Q Okay. And can you describe for clarity purposes how the

language behind Midland’s documents, how they were

created?
A The language is -- this is a -- a template of the bill of
sale is -- is created and checked off by legal and is used

with Asset Acceptance just like other companies would have
the same -- the -- the language in it is -- is checked off
by legal in this case for this account here. This was
drawn up between -- by our legal department in Midland
Funding and then drafted between Asset Acceptance, LLC and
Midland Funding, LLC.

Q Okay. And when you say “checked off”, it was approved by
your legal department, is that correct?

A Yes.
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Q Okay. Now, in the construct of this document, was there
some sort of review or determination of how the language
should be stated?

A I wasn’'t a part of that review, but I know that it was --
it was done within our legal departments.

Q Okay. All right. But as a senior legal specialist and
previously a legal specialist, you understand the -- the

forms and the templates that’s utilized within your

department?
A Yes.
Q Is this a document that’s typic -- typically utilized in

purchasing an asset or a debt?

A Yes.

Q Okay. And can you tell me when this document was created?
A The document was executed on August 8th of 2013.

Q Okay --

MR. PARKER: She asked her when she was

created, not when it was executed so I object to her

answer not being -- following her question.
THE COURT: You want to rephrase?
MS. HUNT: Sure.

BY MS. HUNT:
Q Well, again, can you state when it was executed?

A Yes, it was executed on August 8th of 2013.

86




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Okay, and for the purposes of this -- this account, do you
know approximately when it was generated?

I don’t know when for sure that the template was generated
or even when the information was filled in on this one.
Okay. Now, was this generated for the purpose of this --
this pool of sale -- this sale of pool of documents or
debts?

Yes.

Okay. And in your understanding of the transfer of
accounts from Asset to Midland, is this a document that is
typically transferred?

Yes.

Okay, and was that document transferred in this account?
Yes.

Okay. And in your review of this file, was this document
a part of this particular transfer?

Yes.

Okay. Was this document accompanied by Mr. Bassett’s
file?

Yes.

Okay. Now, this document re -- refers to a Schedule A,
can you explain what Schedule A is?

The Schedule A is a document that because the sale file’s
transferred electronically, they don’t list all the

accounts that are included in that file, so the Schedule A
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on what site it can be found, what -- we use a file
transfer protocol site which is a secure email site that
needs specialized login and -- and password information to
get into it to be able to transfer files over into
Midland’s system.

Okay. And did you have an opportunity to review that --
that schedule?

I was able to review the sale file, yes.

Okay. And was this account a part of that sale file?

Yes.

Okay, and again, why isn’t that sale file made public or
readily available?

It contains all the electronic data for all the accounts
that are purchased so to -- to supply that it would be
thousands and thousands of pages long and it would have
all the other consumer account information that would be
confidential proprietary.

Okay, and approximately how many consumer debts were sold
with this, can you --

You know, I -- I don’t know for sure with this one. Every
one is different. It could be a few thousand; it could

be, you know, tens of thousands.
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Okay. But it’s not made public for the purposes of risk -
- not even wanting to risk one particular consumer’s
information?

Correct.

Correct? Okay. And, Ms. Walker, can you explain why
this document was -- was provided to Midland?

Yes, it’s used to show the chain of title and ownership of
the account by Midland Funding.

Okay. And do you or Midland regularly maintain this
record for purposes of servicing your accounts?

Yes.

Okay. And for this particular account did you maintain it
for servicing this account?

Yes.

Okay. All right.

MS. HUNT: Your Honor, at this time I would
move to have this admitted as exhibit 4.

THE COURT: Is -- is Schedule A --

MR. PARKER: Your Honor --

THE COURT: -- con -- the copy you handed me
just is one page, is Schedule A cop -- the copy you handed
me just is one page. Is Schedule A attached to it?

MS. HUNT: Oh, I apologize, your Honor. I
sincerely apologize.

THE COURT: That’s okay.
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MS. HUNT: (Indiscernible)
THE COURT: Okay.
MS. HUNT: This is -- and if I may -- if I can
get into that, your Honor?
THE COURT: Yeah, go ahead.
BY MS. HUNT:
Q Very quickly. What is -- you -- do -- I just handed you

the second page, is that correct?

A Yeah.

Q Okay, and what is the reason for the -- the --
A It lists --

Q -- bar --

A -- purchased account files file names.

Q Okay.

A And -- and where they can be found.
Q Okay, and that’s only one page. What is the purpose of it

just being one page when there were --

A Because it only was the -- the file name of -- of --
Q Okay.
A -- the file that contains all of the account data so --
THE COURT: Is this what you were referring to
earlier where you said there’s a -- it -- it -- it
contained a -- a website or something you could go to?
THE WITNESS: Yeah, a -- a file, name or file

path to where the file can be --
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THE COURT: So when this blacked out at the top
here, that -- what would have been underneath that before
it was blacked out was the way to click onto this
particular --

THE WITNESS: It would have been similar to --
if you look at exhibit 2, it would have been similar to
the file name there. It would have been a file name --

MR. PARKER: Could you please read what that is
you’re referring in exhibit 2 so we get the same thing?

THE WITNESS: The BAC, Bulk Asset Acceptance
LLC Sale File 1212 Final.

MR. PARKER: Thank you.

THE COURT: Okay.

THE WITNESS: dot.ExcelXS.

BY MS. HUNT:

o] So can you explain the purpose of it being blacked out?

A Midland does that since it -- it -- it consistently reuses
the same file name with a different date naming
convention, and they use that for like business -- they
don’t want other businesses to be able to take that and
use it --

Q Okay.

A -- for their own.

Q Is that a proprietary purpose?

A Yes.
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Okay. And that second page is that routinely blacked out?
Yes.

Okay. And on all of your —-- the bills of sales for all of
the accounts, is it blacked out for that purpose?

The only thing that it wouldn’t be blacked is if there was
a date that would have been left unblocked out but the
rest of it would have been blacked out.

Okay, and in this instance would there have been no date
or since it’s all blacked out?

It just was all blacked out.

Okay.

By our -- our -- our post-purchase team.

Okay. And the link or the path that you’ve indicated that
is under this black bar, when you click on that what does
it lead to?

It leads to a secure email site with login information to
get into to be able to transfer the account over into
(indiscernible) systems.

Okay, and what does that consist of the -- behind that?
Midland uses FTP which is a file transfer protocol site.
The sellers are able to place the file on there, either in
the whole or in parts depending on how large the file is,
and then Midland is able to go into that file that they
placed it into on their end and then be to pull it over

into Midland’s system.
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MS. HUNT: I'd like to have this admitted as
exhibit 4, your Honor.
MR. PARKER: Voir dire, your Honor?
THE COURT: Yes.
MR. PARKER: Thank you very much, your Honor.
VOIR DIRE EXAMINATION

(At 10:47 a.m.)

BY MR. PARKER:

Q

I take it Schedule A is part of exhibit 4, is that
correct?

THE COURT: It is.

MR. PARKER: All right. Thank you. Excuse me

-— proposed exhibit 4.

BY MR. PARKER:

Q

You’re saying you put a black mark over the private
information of Mr. Bassett, is that what you’re saying?
No, I said I -- the information blacked out is the file
path of where the entire sale file can be found.

So it isn’t representative of the Bassett account, is that
correct?

The individual accounts are not listed on this blackout
portion.

Thank you. So have you -- did you see behind this black
mark that covers everything up, just for anybody that

reads this transcript there’s everything that was -- is
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written on Schedule A Purchased Account Files is
completely blacked out, is that correct?

Yes.

And -- and before they did this, whoever -- did you do
this, did you black this out?

No, I did not.

Did you see what was under it before they blacked it out?
I did not.

So you don’t know what’s under this?

I’ve been trained by our --

If you didn’t see it.

-- department on what’s under it.

If you could answer my question. I know you’ve been
through training, we all have, do you know what’s behind -
- did you watch this and see this before they blacked it
out, yes or no?

No, I didn’t see it before it was blacked out.

All right. So it’s just a piece of paper with a black
mark on it as far as it stands today, correct?

Yes.

All right. ©Now let’s go to the first sheet, bill of sale.
Do you have that in front of you?

Yes.

That references Schedule A as holding the purchased

accounts, is that correct?
95




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

It states that --
Purchased accounts described in the purchased accounts
files identified --
Files.
-— on Schedule A, is that what it says?
Purchased account files identified.
All right. That’s fine. And you don’t know what’s
behind, as you already said, what’s on Schedule A, so that
wouldn’t be a true statement, would it?

THE COURT: What?

MS. HUNT: I would object, your Honor. She
didn’t say she didn’t know what was behind it.

THE COURT: I don’t understand what you just

said. Yeah, I don’t get that either.

BY MR. PARKER:

Q

You -- you don’t have anything today that represents
Schedule A that they’re referring to, that’s fair.
This is blacked out to --

THE COURT: She said it -- it blacked out a
file path which takes you to the entire file of accounts
purchased, one of which was Mr. Bassett’s file.

MR. PARKER: But she doesn’t know if this
Schedule A, this is what we’re asking her to do, has what

you’re helping her to look at.

BY MR. PARKER:
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So you don’t know if the Schedule A that they’re referring
to holds the information or files that you’re actually
attaching to this document as Schedule A, isn’t that
correct?

I've been able to look at the sale file that’s in
connection with this bill of sale --

Fantastic. Now, let’s get back to this document that
we’re trying to enter. A document marked Schedule A is
also —-- also referenced as Schedule A in the bill of sale,
is that correct?

Yes.

Yet this Schedule A does not represent the files and
purchased accounts because you don’t know, you don’t know
what’s behind the redacted portion, isn’t that correct?
Isn’t that correct?

I don’t know the exact —-

Thank you very much for being honest. And you were not
there when the -- this document, bill of sale was signed?
I was not personally there, no.

Were you there when it was created at least?

No.

No? Okay, did you help put the information into the
document?

No.

Have you looked at the Schedule A?
97




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

I’'ve looked at the sale file.
You didn’t answer my question. Please answer my question.
Have you looked at the Schedule A?
I've looked at the sale file that’s in connection with the
bill of sale and Schedule A.
I'm going to ask you one more time --

THE COURT: She answered it, Counsel. You may
not like it --

MR. PARKER: She has not answered whether she
looked at the —-

THE COURT: -- but that’s her answer, so you’ll

just -- that’s what we’ll have to live with.

BY MR. PARKER:

Q

I would like a yes or no answer if you looked at the
Schedule either you’re seeking to introduce, please.
I've looked at --

Schedule A, have you looked at it?

-- the file name.

The file name?

Or the file. 1I’ve looked at the electronic file. The
sale file.

The file.

That would be contained --

But you’ve not --

-—- on that Schedule A.
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0 -- thank you. But you have not looked at the Schedule A,
isn’t that correct?

MS. HUNT: Your Honor, she’s -- she’s stated
that the Schedule A consists of that pack and that’s what
she’s looked at --

THE COURT: That’s true.

MR. PARKER: If she could just answer the
question yes or no.

BY MR. PARKER:
Q Yes you have or no you have not.

THE COURT: Don’t answer it. I’11 sustain your
objection.

MR. PARKER: Don’t answer it? Aye. It’'s very
consistent, your Honor.

THE COURT: We try to be consistent here.

MR. PARKER: I'd like some fairness on my side,
too, if you don’t mind.

THE COURT: 1I’ve given you plenty of fairness.

MR. PARKER: Uh-huh. Well I notice you haven’t
been helping me as much as you’ve been helping Ms. Hunt
and I just would like that same fairness.

BY MR. PARKER:
Q Some of the documents that are attached in Schedule A, are
they the Visa card, MasterCard, Discover card of Mr.

Bassett, which one?
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I don’t remember exactly which one it is. I didn’t
memorize whether it was Visa, MasterCard or Discovery
(sic) card.
Are the pool of documents that you say you’ve looked at, I
think you called it the sales documents, does it hold
Visa, Discover --
It -~
-- and MasterCard?
-- I believe it holds the Visa and MasterCard ones, a
combination of both.
Thank you very much, you said you “believe”, is that yes
it does or -- or you’re not sure?
Yes, it does.
It holds both Visa and MasterCard?
Yes.
You’ve seen Visa and MasterCard?
Yes.
How is that identifying --

THE COURT: Excuse me, but you wanted voir dire
on her motion to admit --

MR. PARKER: I'm trying to get there, thank you
very much, your Honor.

THE COURT: -- to -- to admit the exhibit and

now you’re asking about other things, so --
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MR. PARKER: Because her answer was -- when I
asked her about Schedule A you sustained that she can talk
about the sales documents only so I have to inquire on
that because of the way you set it up. What do you want
me to do? Can we go back to Schedule A?

THE COURT: Well, I'm going to -- I'm -- I'm
ready to rule. I’ll admit --

MR. PARKER: All right.

THE COURT: -- I’1l admit --

MR. PARKER: Of course.

THE COURT: -- exhibit 4 --

MR. PARKER: That’s a shock. Thank you very
much, your Honor.

(At 10:53 a.m., Exhibit #4 [Bill of Sale], was

admitted)

DIRECT EXAMINATION CONTINUED

(At 10:53 a.m.)

BY MS. HUNT:

Q Ms. Walker, you have exhibit 4 before you, you've
indicated that this was a part of the sale file that was
transferred from Asset?

A Yes.

Q Okay. How does Midland Funding utilize this document?
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It utilizes it to show the chain of title of the purchased
accounts from the original lender through a subsequent
debt buyer and then to Midland Funding.

Okay. Now, in utilizing this particular document -- I'm
going to take a step back, are you -- do you utilize this
particular document for the servicing of -- servicing of
Mr. Bassett’s file?

Yes.

Okay. And with regards to the attached pool of debts, or
the electronic file of debts, was Mr. Bassett’s file a
part of those debt pool?

Yes.

Okay. And was that pool in connection with this
particular bill of sale?

Yes.

Okay. Now, oﬁce that transfer took place from Midland
Funding to -- I’m sorry, from Asset Acceptance to Midland
Funding, what is Midland Funding’s procedures of process?
Again, the accounts go through a due diligence process a
number of times before the account is actually loaded into
the system, and then again once it is loaded into the
system to ensure that the -- the data was transferred
correctly and accurately. The -- when the accounts are
entered into the system a field data sheet is printed off

of the sale file for each and every account that’s
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included in there so that there’s a hard copy of the elect
-- the electronic data that is provided for each and every
account included within that sale file. And then the
account is -- a validation letter is sent on the accounts
as required by the FDCPA.

Okay. Now, you said that there is a due diligence process
that takes place, can you describe that?

Yes, that -- the due diligence process, there’s a -- a
manual and automated data mapping of the data that comes
over to ensure that there are no errors or inconsistencies
or missing information with the information that’s
received. Midland Funding works closely with the sellers
during this process, it’s done for -- for every sale
regardless of its original lender or debt -- subsequent
debt purchaser or debt seller. They work closely with the
seller to ensure that that information is accurate, or if
there is any inconsist -- inconsistencies that those can
be -- that they can be figured out or -- or reconciled, if
they can’t the accounts aren’t purchased and are given
back essentially to the seller. So the -- only the
accounts that pass that due diligence process are loaded
into the system.

Okay. And was the account at issue here today, Mr.
Bassett’s account, was that one that passed?

Yes, it was.
103




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Okay. And when you say that Asset Acceptance works close
-— I'm sorry, Midland Funding works closely with the
sellers, what’s verified with that close relationship or
interaction?

They work in connection with reviewing the file to ensure
that the information -- there’s no errors or incon --
inconsistencies, they email back and forth if there’s
something that’s found or if there’s -- the seller’s
constantly doing checks to ensure that none of their
accounts that they’re selling come up with bankruptcies or
deceasements or something like that in the process of the
sale, in which case Midland is also doing that on their
end to ensure that nothing is missed in the cracks between
the -- the sale and the transfer.

Okay. Now, you mentioned that a field data report is
generated, what is that?

It’s a redacted version of the electronic sale file that
only shows the account information for that particular
consumer without risking the privacy of the other
consumers’ information.

Okay. I’'m handing you proposed exhibit 5. And can you
describe that document?

Yes. This is the field data sheet which is the redacted

version of the electronic data from the sale file that’s
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transferred that provides the account information for this
consumer’s account.
(At 10:58 a.m., Plaintiff’s exhibit #5 [Field

Data Sheet] was identified)

BY MS. HUNT:

Q

Okay. And how -- I'm sorry, who generates this document?
The -- the -- the document is printed by Midland Credit
Management from the electronic records that were provid&d
by Asset Acceptance.

Okay. And where did that information come from?

The information came from Asset’s records in connection
with the sale from FIA Credit Services.

Okay. And is this generated upon the receipt of the
account once it passes the process you just indicated?
Yes.

Okay. And is this a record that Midland Funding routinely
utilizes when purchasing accounts?

Yes.

Okay. And in this instance was it utilized in the
purchase of this account?

Yes.

Okay. And was it utilized in the servicing of this
account?

Yes.

Okay. And what is utilized with regards to that?
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It is a summary of the account information that was
purchased --

Okay.

-~ in the sale.

Okay. And when this document was generated by Midland,
can you tell me where it was generated or what department
or --

It’s generated in our corporate office in San Diego within
our Business Development Team.

Okay. And how is it transferred to this pérticular file
or provided as a part of this particular file?

So when the accounts are loaded in the system they are
each and every portfolio is -- is given its own portfolio
number, so then each and every account with -- included
within that portfolio is linked to that portfolio number.
As well as each and every original account number is given
its own MCM account number so that all --

Okay, wait, I'm sorry to stop you, when you say MCM
account number; what is that?

It’s just that -- an account number that MCM assigns to an
account that is purchased so that it’s easily located
within our system.

Okay, and can you just state who MCM is?

Midland Credit Management, sorry.

Okay. Okay. And I'll let you continue to finish.
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That way the account is linked by those three numbers so
the portfolio level documents like the bill of sale and
the affidavit of sale are uploaded to the accounts on a
portfolio level, so they are uploaded to the portfolio
which means that they are available when you look up an
account, they show up under every account that’s included
within that portfolio. And then the field data sheets are
uploaded to the MCM number which is connected to the
original creditor number which is then connected to the
portfolio number so then that saves under that accounts
records.
Okay. And do you know when this document was generated?
The process is within the 30 days of the -- of the sale.
Okay, so Midland’s regular process is within 30 days of
obtaining a file?
Yes.
And it -- does it have to pass your process at that time?
Yes.
This document would be generated for that sales purpose?
Yes.
Okay.

MS. HUNT: Your Honor, I would move to have
this admitted as proposed exhibit 5.

MR. PARKER: May I voir dire, your Honor?

THE COURT: Yes.
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MR. PARKER: Thank you, your Honor.
VOIR DIRE EXAMINATION
(At 11:02 a.m.)

BY MR. PARKER:

Q Is this the same information, if you know, from FIA to
Asset Acceptance?

A Yes, it is.

Q And does that same information that you testified was
private and you didn’t want the Court to see it, is that
the same information that made this data sheet?

A The information is -- is from that sale file --

Q All right. So now you --

A -—- from the electronic data.

Q -- want the Court'to see this but you don’t want the Court
to see the other document which you’re saying is from the
same sale file, is that correct? I mean, your privacy
concerns don’t seem to be a matter anymore. I’m just
wondering why.

A This --

MS. HUNT: Your --
THE WITNESS: -- only shows the information
concerning this account.

BY MR. PARKER:

Q All right.

A It doesn’t contain all the other consumer information.
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That’s correct. And -- but you didn’t supply that same
compilation with the FIA to Asset and Asset to Midland, is
that correct?

Asset did not provide a document that had the similar
thing that Midland Credit Management prints out.

All right. But FIA you’re saying did to Asset.

FIA sent a sale file which contained all the account data
which is what I referred -- or reviewed --

All right. You’ve answered the question.

-— I reviewed the sale file --

So now you’ve displayed the private information you didn’t
want to display in this document, and you’re saying the
information doesn’t come from Asset?

The information on here matches the information that FIA -
- FIA Card Services gave to Asset in the sale of the
account from FIA to Asset -—-

Were you here for her opening statement and this is a
chain of title case, so I'm going to ask you the question
again. This information doesn’t come from Asset

Acceptance, is that correct?

No.

Thank you very much for your honesty. Okay. It -- you
haven’t blacked out anything, you’ve -- but you have
blacked out the Social Security -- Social Security number,

at least some of it, and I thank you for that --
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MR. PARKER: As far as a foundation, your
Honor, the only other question I would have is --

BY MR. PARKER:

Q What I don’t understand is the purchase balance, what is
that?
A The purchase balance includes interest that was assessed

to the account by the original lender.

0 Oh, thank you. How much is interest and how much is
principal?

A The charge-off amount was the $25,606.65. Then there’s a
-—- approximately like -- I don’t -- I can’t do math that
fast -- 26,374 that was purchased --

0 I apologize —- I was referring to the purchase balance.
How much of that is principal and how much is interest?

A I don’t have a breakdown.

Q If T may ask, how you came to 26,374.79?

A I didn’'t come to that number. That number was transferred
over.
) So you have no connection to how that number made it to

this data sheet?

A It was purchased interest on the account from the original
lender.
Q Thank you. If you could answer my question?

THE COURT: What’s the question?

BY MR. PARKER:
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Q You have no knowledge of how that amount occurred. Like
how much of it is principal from 2009 to -- excuse me --
2013, you don’t know how much is principal, you don’t know
how much is --

THE COURT: She said that she didn’t.

BY MR. PARKER:

Q Is that correct, you said you didn’t?

A No, I don’t.

o] Thank you. So you can’t testify as to why that number is
there as far as what it’s made up of, is that correct?

A It’s the purchase -- the amount that the account was
purchased at.

o] From not -- no knowledge of yours? You just read

something, is that correct?

A I don’'t have personal knowledge of how that balance came
to be.

Q You don’t even know if that’s correct, isn’t that correct?

A The charge off amount was the amount that matched the

supporting documentation and the purchase balance is not
what we’re seeking today.
Q Who'’s “we”?
A Not what Midland Funding is seeking.
Q Okay, thank you.
THE COURT: What -- what is -- what does it

mean, what is charge off amount? What does that mean?
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THE WITNESS: Charge off amount is the amount
that the credit card was charged off at pursuant to the -
the credit card company when the account was in default
for more than 180 days.

THE COURT: Okay, so basically the -- that was
the last known amount that they claim that they were owed?

THE WITNESS: Yes.

THE COURT: And so what is the purchase
balance, what does that mean?

THE WITNESS: The purchase balance was -- it
included interest that the original lender tacked onto the
account prior to selling it.

THE COURT: Okay, I understand. Thank you.

THE WITNESS: It wasn’t sought in the suit,
though.

THE COURT: All right. I understand. Anything
further?

MR. PARKER: Yes, thank you, your Honor.

VOIR DIRE EXAMINATION CONTINUED

(At 11:07 a.m.)

BY MR. PARKER:

Q You volunteered some information I didn’t ask you for but

MR. PARKER: If I may approach, your Honor?

THE COURT: Well -- yeah.
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MS. HUNT: Your Honor, if I could see what
he’s showing the witness?

MR. PARKER: You already have it. It’s --

THE COURT: Well show it to her --

MS. HUNT: Well, I would like to know what it
is.

THE COURT: -- show -- show her what you want
the witness to look at --

MR. PARKER: All right. 1It’s going to take a
couple pages but it’s their documents. It’s Plaintiff’s
brief in support of its motion for summary disposition.

MS. HUNT: Your Honor, we’re here today --

THE COURT: Yeah, what does that got to do with
whether this document comes in or not?

MR. PARKER: Well, for some reason you said
we’re here today seeking a certain amount.

THE COURT: Yeah.

MR. PARKER: For that information to be
reliable and trustworthy, I’ve got to know the basis of
what she’s saying is correct and reliable and trustworthy.

THE COURT: Can you get behind a microphone
because we can’t hear you when you’re out here?

MR. PARKER: Sure. This is the -- the basis

of something coming in is the reliability and
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trustworthiness, and I apologize for standing over there,
your Honor --

THE COURT: That’s all right.

MR. PARKER: She, for some reason, volunteered
that what Midland Funding is seeking is a certain amount.
So for this document to come in it has to be honest and
correct, so she said this is what we’re seeking. I have
Midland’s own documentation; it says different amounts

which would go to the reliability --

THE COURT: Well, I -- I -- okay --
MR. PARKER: -- and trustworthiness.
THE COURT: -— I understand your objection but

it’s overruled.
MR. PARKER: All right. Thank you, your Honor.
THE COURT: So I’11 admit the document.
MR. PARKER: Thank you, your Honor.
MS. HUNT: Thank you, your Honor.
(At 11:08 a.m., Plaintiff’s exhibit #5 [Field
Data Sheet], was admitted)

DIRECT EXAMINATION CONTINUED

BY MS. HUNT:

Q

Now just to clarify, Ms. Walker, you indicated that this
is a document, exhibit 5, is a document that is generated
by Midland Funding, is that correct?

Yes.
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And where is the information within it -- where does that
come from?

It comes from the electronic sale file.

Okay. And where is that generated from -- or who is that
provided by?

The information in the sale file is compiled by Asset from
information provided by the original lender.

Okay, so the information from that comes from -- in this
particular document at least it comes from Asset
Acceptance?

From the sale file.

Okay, correct. And as a part of this document -- or, I'm
sorry, in reviewing this document, was that a part of the
sale file that you reviewed?

Yes.

Okay. And the information contained within this document,
was it contained within the sale file that you reviewed?
Yes.

Okay. And does that document -- does this -- that file —--
was that Mr. Bassett’s file?

Yes.

Okay. Now, the information within this document, Mr.
Parker asked if this could have been the information
provided in exhibit A, is that the same information

provided in exhibit A?
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It -- I reviewed the -- the sale file from exhibit A and
it is -- this information is the same information
contained on that sale file that’s contained in this sale
file.

Okay. But there’s other information prov -- contained in
exhibit A not related to this file, is that correct?

Yes.

Okay. And is it possible -- strike that -- why wasn’t, if
this can produced, why couldn’t exhibit A be produced?
The -- their process was a little different and I don’t
know if they printed out one of these for each and every
pro -- each and every account like Midland does, but that
wasn’t part of the transfer, that wasn’t something that
was sent over.

Right, this was generated by Midland Funding, correct?
Yes.

Okay. And what Qas sent over with that pool of accounts
in exhibit A consisted of more than just this account
information?

Yes.

So it could for privacy purposes, could it be released or

provided?
No, it had -- it had information containing to the sale
between Asset and -- and FIA Card Service which couldn’t

be provided without other redactions and whatnot.
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Okay. And is that based on the other consumer accounts
that were a part of it?
Yes.
Okay. So in providing this document is there any breach
of privacy that would have been perhaps breached had
exhibit A been exposed?

MR. PARKER: Objection, form of the question.
I have no idea what she said.

THE COURT: I don't -- I don’t know how that
matters. It’s not relevant.

MS. HUNT: Okay. All right, well I’1ll

withdraw, your Honor.

BY MS. HUNT:

Q

Okay, so Ms. Walker, in your review of this file, was this
a file that was transferred, this file being Mr. Bassett’s
file, was that a file that was transferred from Asset to
Midland?
Yes.
Okay. And you've --

THE COURT: Are you -- you’re referring to this
file or that file, are you referring to a packet of --

MS. HUNT: I'm referring to the account.

THE COURT: Okay.

MS. HUNT: To the account in general.

THE COURT: Okay.
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BY MS. HUNT:

Q Was this account transferred in -- from Asset to Midland?
A Yes.
Q Okay. And can you tell me what was a part of this account

file that was transferred?

A The electronic data that is provided here as well as the
chain of title information from the previous sale, the
bill of sale, an affidavit of sale from Asset Acceptance,
as well as credit card statements and a card agreement.

Q Okay. Now, when you -- you’ve indicated earlier that when
you obtain files that have been transferred, you compare
to make certain all information matches. Was that done in

this account?

A Yes.

Q Okay. And can you again tell me what you reviewed to make
certain that they were -- they matched?

A Yes, I reviewed the electronic data, the -- of both files

from FIA Card Services to Asset and then from Asset to
Midland, as well as the credit card statements and
cardholder agreement pertaining to this account.

Q Okay. And in your review, did you review the affidavits
that we’ve presented as exhibits today?

A Yes.

Q Okay, and did you utilize those documents to -- in

furtherance of servicing this account?
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Yes.

Okay. And you mentioned earlier that there are -- that
there were verifications that were sent. Can you explain
why verifications are sent -- take a step back -- what are
verifications?

According to the FDCPA, a debt collection company is
required to provide notice to the consumer that they now
own their debt and provide the details of the original
debt.

Okay. And was a verification sent in this account?

Yes.

Okay. And can you tell me who it was sent to?

It was sent to Michael E. Bassett.

I'm handing you a document. Can you describe that for me?
Yes, this is the validation letter that’s dated November
27th, of 2013, to the consumer stating that their FIA Card
Services Account was sold to Midland Funding and Midland
Credit Management, a debt collection company, is
collecting on and servicing the agent.

Okay.

And it provides the account details up in the top right
box, that MCM number, current owner, original creditor,
the balance, payment due date, and then down in the
payment certificate it provides the original account

number, as well as a payment due to date and then page 2
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provides the disclosure information. If they -- what to
do if they dispute the debt.

Okay. Now, where was this -- this document generated?
The document was generated in MCM, Midland Credit
Management, and mailed by a third party.

Okay. And can you tell me again why was this generated?
This was generated to give Mr. Bassett notice that the
account was sold to Midland Funding.

Okay. And is this a document that Midland Funding
routinely provides after the purchase of an account?

Yes.

Okay. So on all of the account files this document is --
or purchased accounts, this document was generated?

Yes, a validation letter is sent out.

Okay. And this doc -- this particular letter was sent out

for this file?

Yes.
Okay.

MS. HUNT: Your Honor, I'd like to move to have
this admitted as exhibit -- proposed exhibit 6.

MR. PARKER: Your Honor, we’re going to save

the Court some time. Just for the purposes of saving you
some time, we’ll agree that these letters were created by
MCM.

THE COURT: Okay, 6 is admitted.
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(At 11:17 a.m., Plaintiff’s exhibit #6 [Letters]
were admitted)
MS. HUNT: Thank you.

BY MS. HUNT:

Q Now, was this letter sent to Mr. Bassett?
A Yes.
Q Okay. Were there any communications -- I'm sorry, was -—-

was this letter returned?

A This letter -- this one in particular was not returned.
Q Okay. You said this one in particular.
A Yes.

Q Okay and why do you say that?

A Because there was previous letters sent on the account to
two previous addresses that were returned as
undeliverable.

Q Okay. And how did you confirm that this was a deliverable

address?
A The address was found using an external source. The
credit reports and other ex -- external sources are used.

It was sent and it was not returned back.
Q Okay. And did Mr. Bassett communicate with Midland
Funding after this account was -- or this letter was sent?
A Not after this letter was sent. The only communication

was after the suit was filed.
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Okay. And was that dispute of this account? What -- that
communication you mentioned?
No, it wasn’t.
Okay. And what is the purpose of -- I'm sorry you've
already stated the purpose of this letter. 1Is there a --
a reason behind this letter for servicing this account?
The FDCPA requires that we give notice to the consumer and
then if we don’t have a -- a address that’s correct or --
or a good address, we stop collection on the account until
we do have a good address.
Okay.

THE COURT: At this time I'm going to take a
break. We have a -- take a plea in a criminal case.
We’ll reconvene in a few moments when that’s over.

MS. HUNT: Sure. Sure.

THE WITNESS: Thank you. I have to pee.

THE COURT: We’ll take a recess in this case
for a few minutes. You can step down. Thank you.

THE WITNESS: I was going to ask. Thank you.

(At 11:19 a.m., the witness temporarily left the

witness stand)

(Court reconvenes at 11:48 a.m. and the witness

retakes the stand)

DIRECT EXAMINATION CONTINUES

(At 11:49 a.m.)
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BY MS. HUNT:

Q Ms. Walker, you do understand you’re still sworn in?
A (Nodding affirmative)
Q Okay, Ms. Walker, before the recess we ended with -- I

believe it was admitted as exhibit 6, the verification
letter. And, again, can you reiterate to the Court the
purpose for that letter?

A The --

MR. PARKER: Asked and answered, your Honor.

THE COURT: Which one is it? What are we
referring to, 67

MS. HUNT: Exhibit 6.

THE COURT: Okay. Yeah, I think she’s already
testified to it.

MS. HUNT: Okay.

BY MS. HUNT:

Q And you —-- you stated that there were two previous letters
that were sent and returned?

A Yes.

Q Okay. And was the purpose for this letter to confirm --
in addition to the reasons stated, to confirm the exist --
or the location of the Defendant?

MR. PARKER: Leading the witness, your Honor.
THE COURT: Sustained. What was the purp --

BY MS. HUNT:
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Q Were there any additional purposes for this letter?

A It was the -- for first initial contact with the consumer.
Q Okay.
A To establish a -- a possible relationship to -- to

successfully navigate through the account.

0 Okay. Now, Ms. Walker, you indicated earlier that in
addition to the affidavits and the documents you stated
that are part of the transfer file there is a -- are there

statements you stated?

A Yes.
Q Okay. And what are these statements, account statements?
A They are a periodic billing statements from a FIA Card

Services issued AAA card.

MR. PARKER: Your Honor, just to save the Court
some time, we’ll stipulate to the admission of these
documents.

THE COURT: Thank you. They’re admitted. What
do you have them marked as?

MS. HUNT: They’ll be marked as exhibit 7.

THE COURT: Okay, thank you.

(At 11:51 a.m., Plaintiff’s exhibit #7

[Documents], were admitted)

BY MS. HUNT:
Q Now, Ms. Walker, were these documents a part of the sale

file in this -- for this account?
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A Yes.

0 Okay. Did you review those statements?

A I did.

Q Okay. And when this account was received by Midland

Funding, were they reviewed?

A Yes.
Q Okay. And what were they reviewed for?
A They were reviewed to ensure that as a part of a media

audit to ensure that the consumer name matched, the
account number matched the electronic data that was
transferred, as well as pertinent dates like the last
payment date and the last payment amount matched up with

all the sent over electronically.

Q Okay. And did those -- that information match?
A Yes.
0 Okay. And did you utilize the statements for service --

for the purposes of servicing this account?
A Yes.
Q Okay. Now --
THE COURT: So, based upon Counsel’s
stipulation, 7 is admitted.
MS. HUNT: Yes.

BY MS. HUNT:
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Now the account statements, do you utilize them for -- to
obtain other information with regards to the agreement

between the parties?

Yes. There’s -- there’s a redacted portion of terms on
the -- page 2 it says important information about your
account.

Okay. And how does Midland utilize that for purposes of
servicing this account?

It gives the -- a brief description of calculation of
balance subject to finance charges, payments and how
payments are applied, periodic rate, finance charge
computation and then the statement itself gives the - what
the daily rate is, a breakdown between the bal -- the
different types of transactions, balance transfers, cash
advances or purchases.

Okay. So does Midland utilize that information for -- as
the terms of the contract?

Yes.

Okay. And can you explain how in your review you were
aware that this was originated with FIA Card Services?
Yeah. Page 2 also says -- or has a -— a miscellaneous
portion, it’s on the right hand side down towards the
bottom of the page, bolded miscellaneous and then it says
for the complete terms and conditions of your account

consult your credit card agreement. FIA Card Services is
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a trade name of FIA Card Services, N.A. This account is

issued and administered by FIA Card Services, N.A.

Okay. Now you indicated earlier that -- strike that --

when you reviewed this file, were the statements -- when

you did your due diligence comparison, were these

statements a part of that file?

Yes.

Okay. Were these statements a part of the file submitted

by FIA Card Services?

To Asset?

Yes, I’'m sorry.

Yes.

Okay. And were these files -- or these documents

submitted from Asset to Midland?

Yes.

Okay. And did you do utilize thee documents for purposes

of servicing your account?

Yes.

Now, when you did your side by side with FIA Card

Services, were you made aware of how these documents were

maintained for purposes of the -- the sale of the account?
MR. PARKER: Your Honor, she was not part of

this when this was created, so when she says “these

documents, is she referring to assets or --

MS. HUNT: I’11 rephrase.
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MR. PARKER: -- general? Thank you.
MS. HUNT: I’11 rephrase. 1I’1l1 rephrase.

THE COURT: Thank you.

BY MS. HUNT:

Q

When you did your side-by-side with -- with FIA Card
Services, were you trained on how these types of documents
are maintained for purposes of the sale?

Yes.

Okay. So are you aware of how this type of document would
have been transferred for the purposes of this particular
sale?

Yes.

Okay. And was this a -- this document in your review of
the file, a document that was submitted with this
electronic pool of files that you’ve been able to review?
Yes.

Okay. So in your review of this -- of this file as a
whole, can you tell me the status of this account with
Midland Funding?

Yes. The account is in a charged off and default status.
It is -- there has been no payments made to the account
since Midland purchased the account. The balance due and
owing on the account is the $25,606.65.

Okay. And how do you know that information is accurate?
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I reviewed the electronic data and reviewed the final
statement which is the balance less a final late fee, the
balance on the last statement that we have is $25,567.65,
and another late fee, the balance -- the difference
between the charge off balance and this balance is $39.00.
Okay. And you stated that there were no payments made to
Midland? Do you know when the last payment was made to
FIA Card Services?

The last payment documented on the account statement that
we have in front of us is February 26th of 2009.

MR. PARKER: Could she point to exactly what
document she’s referring to when she’s making that
testimony?

THE COURT: Sure. Could you show us what
you’ re looking at?

THE WITNESS: It is the -- if you go eight
statements in --

THE COURT: Eight statements in.

THE WITNESS: -- it will have March 2009 at the
top.

THE COURT: Not pages but statements?

THE WITNESS: Pages, sorry.

THE COURT: Pages, okay. One, two, three,
four, five, six, seven, eight, okay. March 2rd, 2009? No,

sorry, March -- when was it? Say it again?
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